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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  24 — Formal  Education  Require¬ 
ments  for  Appointment  to  Certain 
Scientific,  Technical,  and  Profession¬ 
al  Positions 

PUBLIC  HEALTH  EDUCATOR 

Section  24.105  is  hereby  added  as  fol¬ 
lows: 

§  24.105  Public  Health  Educator,  P- 
210-0  ( all  grades ) — (a)  Educational  re¬ 
quirement.  Applicants  must  have  com¬ 
pleted  a  year  of  graduate  study  in  public 
health  education  in  an  accredited  school 
of  public  health. 

(b>  Duties.  Public  health  educators 
stimulate  the  interest  of  individuals  and 
groups  in  scientific  discoveries  affecting 
health  and  in  the  application  of  health 
principles  to  daily  living;  assist  school 
officials  in  establishing  and  improving 
health  education  curricula;  organize 
community  groups  to  study  health  prob¬ 
lems  and  methods  of  disease  prevention; 
assist  in  coordinating  mass  health  pro¬ 
grams  and  in  evaluating  and  improving 
health  education  programs;  and  perform 
related  duties. 

(c)  Knowledge  and  training  requisite 
for  performance  of  duties.  The  duties 
cannot  be  successfully  performed  with¬ 
out  a  knowledge  of  the  public  health 
sciences  and  an  understanding  of  their 
practical  application  to  public  health 
programs.  This  can  be  acquired  only 
through  a  directed  course  of  study  in 
public  health  education,  in  an  accredited 
school  of  public  health,  which  covers 
such  subjects  as  epidemiology,  parasit¬ 
ology,  human  bacteriology,  communica¬ 
ble  and  noncommunicable  disease  control 
procedures,  mental  health,  vital  statistics 
and  their  meaning  for  community  health 
planning,  public  health  organization  and 
administration,  community  organization, 
and  principles  of  adult  education  as  ap¬ 
plied  to  public  health.  In  this  training 
students  also  learn  the  functions  and 
methods  of  other  public  health  personnel 
such  as  health  officers,  nurses,  and  sani¬ 
tary  engineers  with  whom  they  will  be 
working  in  the  performance  of  their 
duties  as  health  educators. 


(Sec.  11,  58  Stat.  390;  5  U.  S.  C.  860) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal!  L.  A.  Moyer, 

Executive  Director. 

[F.  R.  Doc.  49-7401;  Filed,  Sept.  13,  1949; 
8:47  a.  m.) 


TITLE  7— AGRICULTURE 

Chapter  I — Production  and  Marketing 
Administration  (Standards,  Inspec¬ 
tions,  Marketing  Practices),  Depart¬ 
ment  of  Agriculture 

Part  27 — Cotton  Classification  Under 
United  States  Cotton  Futures  Act 

SUBPART  C - COTTON  AND  FIBER  SPINNING 

TESTS 

On  August  16,  1949,  a  notice  of  rule 
making  was  published  in  the  Federal 
Register  (F.  R.  Doc.  49-6650;  14  F.  R. 
5050,  as  corrected  14  F.  R.  5218) ,  regard¬ 
ing  a  proposed  amendment  to  §  27.507  of 
the  regulations  governing  cotton  and 
fiber  spinning  tests  (7  CFR  27.501- 
27.512).  After  consideration  of  all  rele¬ 
vant  matters  presented,  including  the 
proposal  set  forth  in  the  aforesaid  notice, 
the  amendment  hereinafter  set  forth  to 
said  regulations  is  hereby  adopted  pur¬ 
suant  to  authority  contained  in  the  act  of 
April  7,  1941  (55  Stat.  131;  7  U.  S.  C. 
473d). 

The  amendment  revises  the  schedule  of 
tests  so  as  to  meet  more  satisfactorily 
current  demands  for  testing  service; 
eliminates  provisions  for  certain  tests 
and  combination  tests  that  are  no  longer 
required;  increases  the  fees  for  certain 
tests  to  met  the  increased  costs  of  making 
such  tests;  and  eliminates  the  present 
provision  for  supplemental  requests  for 
completing  spinning  tests  where  fiber 
tests  have  already  been  requested. 

The  1949  cotton  crop  will  be  moving 
to  gins  and  through  marketing  channels 
in  substantial  volume  by  September  15, 
1949,  and  will  result  in  heavy  demands 
for  testing  service.  The  tests  provided 
for  in  the  amendment  should  be  available 
to  the  industry  by  that  time.  Moreover, 
the  increases  in  the  fees  are  necessary  to 
defray  the  increased  costs  in  providing 
the  testing  service.  The  amendment  re¬ 
quires  no  preparation  on  the  part  of 
(Continued  on  next  page) 
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those  who  utilize  the  testing  service 
which  cannot  be  completed  prior  to  Sep¬ 
tember  15, 1949.  Wherefore,  it  is  hereby 
found  that  good  cause  exists  for  making 
the  amendment  effective  September  15, 
1949  (see  section  4  (c)  of  the  Adminis¬ 
trative  Procedure  Act;  5  U.  S.  C.  1003 
(c)). 

Now;  therefore,  it  is  hereby  ordered 
that  §  27.507  of  Title  7  of  the  Code  of 
Federal  Regulations  be,  and  the  same 
hereby  is,  amended  to  read  as  follows: 

§  27.507  Prescribed  fees,  (a)  Fees 
for  fiber  and  spinning  tests  shall  be  as¬ 
sessed  in  accordance  with  items  1  to  33, 


inclusive,  listed  below: 

Fee 

Item  No.  and  kind  of  test  per  test 

(1)  Ginning  of  test  samples,  per 
sample _  $1.00 


(2)  Fiber  length  array  of  ginned  cotton 
lint,  3  sortings  per  test;  three  values 
calculated  from  array  data;  upper 
quartile  length,  mean  length,  and 
coefficient  of  variation,  per  sample..  6.00 
(2a)  Fiber  length  array  of  ginned  cot¬ 
ton  lint,  3  sortings  per  test;  values 
calculated  from  array  data;  upper 
quartile  length,  mean  length,  coeffi¬ 
cient  of  variation,  and  percentage  of 
fiber  by  weight  in  each  V4_inch 


length  group _  7.  50 

(2b)  Fiber  length  array  of  purified  or 
absorbent  cotton  according  to  U.  S. 

Pharamacopoeia  Standards _ 10. 00 

(2c)  Fiber  length  array  of  cotton  man¬ 


ufacturing  wastes  of  all  types,  three 
sortings  per  test;  three  values  cal¬ 
culated  from  array  data;  upper  quar¬ 
tile  length,  mean  length  and  coeffi¬ 
cient  of  variation _  9.  00 

(2d)  Fiber  length  array  of  cotton  man¬ 
ufacturing  wastes  of  all  types,  three 
sortings  per  test;  values  calculated 
from  array  data;  upper  quartile 
length,  mean  length,  coefficient  of 
variation  and  percentage  by  weight 
of  each  y8-inch  length  group  (aver¬ 


age  of  three  determinations) _ 10.50 

(3)  Fiber  length  of  ginned  cotton  lint 

by  fibrograph,  5  measurements  per 
sample _  1.00 

(3a)  Fiber  length  of  ginned  cotton 
lint  by  fibrograph,  2  measurements 
on  each  of  5  or  more  replicate  sub¬ 
samples,  per  sub-sample _  .30 

Minimum _  1.  60 

(4)  Determination  of  foreign  matter 
content  of  unginned  cotton  samples 

by  fractionation  test.  Per  sample.'.  .75 


Fee 

Item  No.  and  kind  of  test — Con.  per  test 
(5)  Fiber  strength  of  ginned  cotton 
lint,  flat  bundle,  6  breaks  per  sample.  $1. 00 


(5a)  Fiber  strength  of  ginned  cotton 
lint,  flat  bundle,  2  breaks  on  each  of 
5  or  more  replicate  sub-samples,  per 

sub-sample _  .  30 

Minimum _  1.50 

(6)  Fiber  fineness  of  ginned  cotton 
lint  (weight  per  inch)  and  maturity 
by  the  array  method,  2  measure¬ 
ments  each  per  sample _  5.  00 

(6a)  Combination  fiber  test,  including 
fiber  length,  fineness  (weight  per 
Inch),  and  maturity  by  the  array 

method _  8.  00 

(6b)  Fiber  fineness  (weight  per  inch) 
of  ginned  cotton  lint  by  Micronaire 
method  on  sample  of  raw  cotton, 
average  of  2  determinations  on  each 

of  2  specimens,  per  sample _  .40 

(6c)  Fiber  fineness  (weight  per  inch) 


of  ginned  cotton  lint  by  Micronaire 
method.  5  or  more  replicate  sub¬ 
samples,  2  determinations  on  each 


sub-sample,  per  sub-sample _  .30 

Minimum _  1.  50 

(6d)  Fiber  maturity  determinations 
direct  from  a  prepared  sliver  based 
on  microprojector  readings  of  6 

specimens  per  sample _  2  50 

(7)  Fiber  cross  section,  includes  one 
photomicrograph  print  (lOOOx)  and 


determination  of  average  fiber  diam¬ 
eter,  wall  thickness,  and  circularity 
ratio,  based  on  measurement  of  200 


fibers _  8  00 

(7a)  Furnishing  a  photomicrograph 
(lOOOx)  showing  cross  sectional  view 

of  fibers  in  a  sample  of  cotton _  5.  00 

(7b)  Additional  photomicrograph 
prints  of  fiber  cross  sections,  each _  .  75 


(8)  Furnishing  a  one-pound  sample  of 
short,  medium,  or  long  staple  length 
American  upland  cotton  for  labora¬ 
tory  check  test,  including  data  show¬ 
ing  results  obtained  in  Cotton 
Branch  Laboratories  for  length  ar¬ 
ray  in  accordance  with  test  2a,  fibro¬ 
graph,  tensile  strength  (Pressley), 
fineness,  and  maturity  tests,  per 


sample _  15.  00 

(9)  Combination  fiber  test  (Nos.  3,  5, 

6b  and  6d) _  4.  50 

(10)  Combination  fiber  test  (Nos.  3, 

5,  6b),  per  sample _  2.00 

(10a)  Combination  fiber  test  (Nos.  3a, 

5a,  6c)  per  sub-sample _  .80 

Minimum  _  4  00 

(11)  Spinning  test,  carded  yarn:  in¬ 


cludes  22s,  one  of  following  standard 
numbers:  14s,  36s,  44s,  50s,  60s,  and 
one  additional  optional  number,  the 
two  numbers  other  than  22s  to  be 
designated  by  applicant;  data  re¬ 
ported  includes  grade  and  staple 
classification  of  raw  cotton,  fibro 
graph  length,  picker  and  card  waste, 
card  web  nep  count,  yarn  skein 
strengths,  yarn  appearance  grades,  3 
yarn  appearance  boards,  and  conclu¬ 
sions  regarding  general  spinning 


value,  per  sample _ 25.  00 

Groups  of  4  or  more  samples  sub¬ 
mitted  at  the  same  time,  per 
sample _  20  00 


(12)  Spinning  test,  combed  yarn;  as 
specified  in  item  11  for  carded  yarn 
(for  cotton  longer  than  1*4  inches, 
yarn  numbers  spun  are  60s,  and  80s 
or  100s,  and  one  additional  optional 


number),  per  sample - 30.00 

Groups  of  4  or  more  samples  sub¬ 
mitted  at  the  same  time,  per 

sample _  25. 00 

(13)  Spinning  test,  carded  and 
combed  yarns,  same  yarn  numbers 
for  both  carded  and  combed,  as 
specified  in  item  11,- per  sample - 36.00 
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Fee 

Item  No.  and  kind  of  test — Con.  per  test 

(14)  Spinning  test,  carded  and 
combed  yarns,  different  combina¬ 
tions  of  yarn  numbers  for  carded 
and  combed,  as  specified  in  items 

11  and  12,  per  sample _ $45.00 

(15)  Spinning  test  on  two-pound 
sample  (available  to  cotton  breed¬ 
ers  only),  includes  spinning  22s  and 
36s,  carded  yarns  and  furnishing 
only  the  following  data:  length  as 
determined  by  fibrograph,  grade, 
staple  length,  yarn  skein  strengths 

and  appearance  grades,  per  test _ 15.00 

Groups  of  4  or  more  tests  sub¬ 
mitted  at  the  same  time,  per 
sample _  12.  00 

(16)  Spinning  twist  test:  Processing 

and  spinning  into  1  yarn  number 
with  six  twist  multipliers  of  a  sam¬ 
ple  of  raw  cotton,  picker  lap,  sliver 
or  roving  as  a  basis  for  determining 
optimum  twist  (i.  e.  the  twist  that 
will  result  in  maximum  yarn  skein 
strength):  Any  spinnable  number 
between  14s  and  100s  that  is  speci¬ 
fied  by  applicant.  Twenty-five 
6keins  tested  for  each  of  the  6ix 
twists _  30.00 

(17)  Spinning  twist  test:  Additional 
counts  of  yarn  from  same  material 
and  in  connection  with  item  (16), 

for  each  additional  number _ 20.  00 

(18)  Furnishing  to  applicant  (on  par¬ 
allel  paper  tubes)  singles  yarn  of 
any  number  and  twist  as  spun  in 
connection  with  a  spinning  test 
(items  11  to  14)  in  quantities  as  fol¬ 
lows  : 


Ter 

pound 

Each 

addi¬ 

tional 

pound 

Carded  varn 

60s  or  coarser _ 

$10.00 

$8.00 

Combed  varn: 

60s  or  coarser  .... _ _ 

12.00 

10.00 

tils  to  80S _ _ _ _ _ 

15.00 

13.00 

81s  to  100s . 

18.00 

16.00 

(19)  Furnishing  additional  yarn 

boards  for  yarn  spun  in  connection 
with  a  spinning  test,  per  board -  .  60 

(20)  Additional  yarn  numbers  in  — 

connection  with  spinning  tests 
(items  11  through  14),  for  each  such 
additional  number _  5.  00 

(21)  Spinning,  plying,  and  testing 
each  number  of  yarn,  2  or  3  ply  only 
(this  test  performed  only  in  connec¬ 
tion  with  spinning  test,  items  11  to 

14) . . . .  8.00 

(21a)  Spinning,  plying  and  testing 
yarns  having  4  or  more  ply,  construc¬ 
tion  not  coarser  than  equivalent  of 
number  1  singles  yarn  (plied  only 
from  a  number  spun  in  connection 
with  spinning  test  samples  v/eighlng 
5  lbs.  or  more).  Per  sample _ 12.00 

(22)  Cord  test,  manufacturing  and 

testing  any  construction  not  coarser 
than  the  equivalent  of  number  1 
singles  yarn,  such  as  23s/5/3  or 
other  tire  cord  constructions  speci¬ 
fied  by  applicant,  including  testing 
for  strength,  elongation,  twist,  and 
gage  (this  test  performed  only  in 
connection  with  spinning  tests, 
items  11  to  14) . 20.00 

(23)  Yarn  skein  strength,  size,  yarn 
appearance  determinations,  and  fur¬ 
nishing  one  yarn  appearance  board 

(25  skein  breaks  per  sample) _  2.00 

(24)  Moscrop  single  strand  test; 

strength  and  size  on  6  bobbins  or 
less  (minimum  36  breaks  per  bob¬ 
bin). . 2.00 

(24a)  Furnishing  copies  of  moscrop 
record  chart,  per  copy _  .75 


„  ...  .  ..  .  „  Chapter  VIII — Production  and  Market- 

Item  No.  and  kind  of  test — Con.  per  test  .  . 

(25)  Shirley  analyzer  separation  of  *n9  Administration  (SucjQr  Branch), 

lint  and  foreign  matter  in  4-ounce  Department  of  Agriculture 

sample  of  ginned  cotton  lint _ $2.  00 

(25a)  Shirley  analyzer  separation  of  Subchapter  H — Determination  of  Wage  Rates 

lint  and  foreign  matter  in  4-ounce  [Sugar  Determination  865.2] 

sample  of  cotton  waste _  3.  00 

(26)  Shirley  analyzed  separation  of  Part  865 — Sugarcane  (Harvesting); 

lint  and  foreign  matter  in  1-pound  Louisiana 

sample  of  ginned  cotton  lint _  5.  00 

(26a)  Shirley  analyzer  separation  of  WAGES-  HARVESTING,  SUGARCANE, -LOUISIANA, 

lint  and  foreign  matter  in  1-pound  1949  CROP 

coiton  waste.  7.00  Pursuant  to  the  provisions  of  section 

(27)  Picker  and  card  waste  test,  in-  oni  ..  ~ _ * 

eluding  nep  count  In  card  web.  5-  391  ,C)  <l>  °‘  •*“  Su.?ar  *ct  ?/  1948 

pound  sample... . . .  5.00  (herein  referred  to  as  “act”),  after  in- 

(27a)  Picker  and  card  waste  test,  in-  vestigation,  and  consideration  of  the  evi- 

ciuding  nep  count  in  card  web,  50-  dence  obtained  at  the  public  hearing  held 

pound  sample -  25. 00  in  Thibodaux,  Louisiana,  on  July  15, 1949, 

(28)  Clasification  of  ginned  cotton  the  following  determination  is  hereby 

lint,  including  grade  and  staple  issued : 

length,  per  sample _  .25 

(29)  Fabric  strength  test  (grab  meth-  §  865.2  Fair  and  reasonable  wage  rates 

od),  5  breaks  each  warpwise  and  for  persons  employed  in  the  harvesting 

filiingwise -  6.00  0f  7949  crop  0f  sugarcane  in  Louisi- 

(30)  Fabric  weaving  and  testing,  in-  ana—( a>  Wage  requirements.  The  re- 

eluding  preparation  of  warp,  weay-  quirements  of  section  301  (c)  (1)  of  the 

ing  and  testing  of  a  standard  sheet-  „  ...  ^  . _ _  . 

lng  construction _  25.00  ac_  "hall  be  deemed  to  have  been  met 

(31 )  Furnishing  more  than  two  copies  with  respect  to  the  harvesting  of  the  1949 

Of  test  results,  per  sheet . . .  .  25  crop  of  sugarcane  in  Louisiana  if  the  pro- 

(32)  Furnishing  copies  of  test  data  ducer  complies  with  the  following: 

work  sheets,  per  sheet _  .40  (1)  Wage  rates.  All  persons  employed 

(33)  Determination  of  moisture  con-  on  the  farm  in  the  harvesting  of  the  1949 

tent  of  samples  of  raw  cotton,  cotton  crop  of  sugarcane  shall  have  been  paid 

stock  at  various  stages  of  processing,  jn  fUn  for  a]j  ?uch  work  and  shall  have 

cotton  yarn  or  various  types  of  cot-  been  pai(1  wages  jn  cash  therefor  at  rates 

‘°"  "““S'  ,n  as  agreed  upon  between  the  producer  and 

'Minimum . _ 2.00  the  laborer,  but  after  the  date  of  issu- 

ance  of  this  determination,  not  less  than 
(b)  Fees  for  combinations  of  tests  not  the  following: 
provided  for  in  this  section  shall  be  as  (i>  Basic  icage  rates  and  adjustments 
determined  by  the  Administrator  of  the  for  sugar  price  changes.  When  the  av- 
Production  and  Marketing  Administra-  erage  price  of  raw  sugar  (duty  paid  basis, 
tion.  delivered)  Is  within  the  base  price  range 

(55  Stat.  131;  7  U.  S.  C.  473d)  of  $5-60  to  $6  00-  inclusive,  per  one  hun- 

^  .  ,  „  ,  dred  pounds  for  the  two  weeks’  period 

Issued  this  9th  day  of  September  1949,  lmmediateiy  preceding  the  two  weeks’ 
to  become  effective  on  and  after  Sep-  peri0d  during  which  the  work  is  per- 

tember  15,  1949.  formed,  and  for  each  full  10  cents  that 

[seal!  Charles  F.  Brannan,  such  price  shall  average  more  than  $6.00 

Secretary  of  Agriculture.  or  less  than  $5.60,  the  basic  day  and  piece- 

[F.  R.  Doc.  49-7409:  Filed,  Sept.  13,  1949;  work  wage  rates  in  the  following  table 

8:50  a.  m.]  shall  be  applicable: 

Table  of  Raw  Sugar  Trice  Ranges  and  Applicable  Basic  Wage  Rates  1 


Operations 


Trice  ranges 


-1  weeks’  average  price  of  100  pounds  raw  sugar  (duty  paid 
basis,  delivered) 


At  least . . . 

But  not  more  than.. 


Basic  day  wage  rates  per  9-hour  day: 
Cutting,  topping,  stripping: 

Adult  males.. . 

Adult  females _ 

I/oad  ing . . 

Cutting  and  loading . 

Tractor  drivers  and  truck  drivers.. 

Teamsters . . 

Hoist  operators . 

Operators  of  mechanical  loading  or 

narve.  ting  equipment . 

Tilers . . . 

Grabmen,  spotters,  ropemen _ 

Pcrapjiers . . . 

Any  other  oifcrations  connected 

with  harvesting . 

Basic  piecework  rates  per  ton: 

Large  barrel  varieties:  * 

Cutting  top  and  bottom,  and 

stripping . . 

Cutting  top  and  bottom . 

Loading . 

Cutting  top  and  bottom,  strip¬ 
ping  and  oading . . 

Cutting  top  and  bottom  and 
loading . 


$5. 201  | 

$5. 300  | 

$5.  301 
$5.  400 

$5,401 
$5.  500 

$5.  501 
$6,099 

$6.  100 
$6. 199 

$6.  200 
$6,299 

$6.  300 
$6. 399 

$3,305 

$3,370 

A  435 

Base  price 
ravQe 

$5.  60-tft.  00 
$3.  .500 

$3.  565 

$3. 630 

$3. 695 

2.855 

2. 920 

2.  985 

3.  050 

3.115 

3. 180 

3.  245 

3. 955 

4.  020 

4. 085 

4.150 

4.  215 

4.280 

4.  345 

3.505 

3. 570 

3. 635 

3.  700 

3.  765 

3.830 

3. 895 

4. 055 

4.120 

4. 185 

4. 250 

4.315 

4.  380 

4.445 

3. 855 

3.920 

3. 985 

4. 060 

4. 115 

4.  180 

4.  245 

3.505 

3. 570 

3.636 

3.700 

3.765 

1830 

3. 895 

4.  405 

4.470 

4.  535 

4.600 

4.665 

4.  730 

4.  795 

3. 505 

3. 670 

3.635 

3.  700 

3.  705 

3.830 

3. 895 

3.  955 

4.020 

4.  085 

4.150 

4.215 

■1.280 

4.  345 

3. 305 

3. 370 

3.435 

3.500 

3.565 

3.630 

3.695 

2.855 

2.920 

2.985 

3.050 

3.116 

3.180 

3.245 

1.275 

1.300 

1.325 

1.350 

1.375 

1.400 

1.425 

.805 

.820 

.835 

.850 

.865 

.880 

.895 

.425 

.430 

.435 

.440 

.446 

.450 

.455 

1.700 

1.730 

1.760 

1.790 

1.820 

1.850 

1.880 

1.230 

1.250 

1.270 

1.290 

1.310 

1.330 

1.360 

See  footnotes  at  end  of  table. 
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RULES  AND  REGULATIONS 


Table  of  Raw  Sugar  Price  Ranges  and  Applicable  Basic  Wage  Rates  1 — Continued 


Price  ranges— 2  weeks’  average  price  of  100  pounds  raw  sugar  (duty  paid 
basis,  delivered) 


At  least . . . . 

But  not  more  than . . . 

$5. 201 
$5. 300 

$5.  301 
$5,400 

$5.  401 
$5.  500 

$5.  501 
$6,099 

$6,100 
$6. 199 

$6,200 
$6.  299 

$6,300 
$6.  399 

Basic  piecework  rates  per  ton— Con. 
Small  barrel  varieties;  * 

Cutting  top  and  bottom,  and 
stripping _ _ 

$1,560 

$1.  590 

$1,620 

Base  price 
range 

f5.  60-fft.  00 
$1,650 

$1,680 

$1,710 

$1,740 

Cutting  top  and  bottom . 

.990 

1.010 

1.030 

1.050 

1.070 

1.090 

1.110 

Loading . 

.500 

.510 

.520 

.530 

.540 

.550 

.560 

Cutting  top  and  bottom,  strip¬ 
ping  and  loading . 

2.060 

2.100 

2.140 

2.180 

2.220 

2.260 

2. 3CK 

Cutting  top  and  bottom  and 
loading. . . 

1.490 

1.520 

1.550 

1.580 

1.610 

1.640 

1.670 

1  For  each  successive  full  10-ccnt  price  change  above  $0.30  or  below  $5.30,  the  basic  wage  rates  shall  be  increased  or 
decreased,  correspondingly,  by  the  same  amounts  as  shown  above  for  each  full  10-cent  price  change. 

2  Large  barrel  varieties:  Co.  25H):  C.  P.  29/103;  C.  P.  29/116;  C.  P.  33/243;  C.  P.  36/13;  C.  I*.  36/105;  and  C.  P.  29/120. 
Small  barrel  varieties:  ail  other. 


(ii)  Workers  between  14  and  16  years 
of  age  when  employed  on  a  day  basis. 
For  workers  between  14  and  16  years  of 
age,  the  basic  wage  rate  per  8-hour  day 
(maximum  employment  per  day  for  such 
workers  without  deduction  from  Sugar 
Act  payments  to  the  producer)  shall  be 
not  less  than  three-fourths  of  the  appli¬ 
cable  basic  day  wage  rate  provided  under 
subdivision  (i)  of  this  subparagraph. 

(iii)  Hourly  rates.  Where  workers  are 
employed  on  an  hourly  basis,  the  basic 
wage  rate  per  hour  shall  be  determined 
by  dividing  the  applicable  basic  day  wage 
rate  in  subdivision  (i)  of  this  subpara¬ 
graph  by  9  in  the  case  of  adult  workers, 
and  three-fourths  of  such  rate  by  8  in  the 
case  of  w'orkers  between  14  and  16  years 
of  age. 

(iv)  Other  piecework  rates.  The 
piecework  rate  for  any  operation  speci¬ 
fied  in  subdivision  (i)  of  this  subpara¬ 
graph  when  performed  on  a  unit  basis 
other  than  a  ton,  or  the  piecework  rate 
for  any  operation  not  specified  shall  be 
that  agreed  upon  between  the  producer 
and  the  worker:  Provided,  That  the 
hourly  rate  of  earnings  of  each  worker, 
for  the  time  involved,  shall  be  not  less 
than  the  applicable  hourly  rate  specified 
in  subdivision  (iii)  of  this  subparagraph. 

(v)  Determination  of  average  sugar 
prices.  The  two  weeks’  average  price  of 
raw'  sugar  shall  be  determined  by  taking 
the  simple  average  of  the  daily  “spot” 
quotations  of  96°  raw  sugar  (duty  paid 
basis,  delivered)  of  the  Louisiana  Sugar 
and  Rice  Exchange  and  the  Cane  Prod¬ 
ucts  Trade  Association  Exchange  or  of 
the  successor  to  such  exchanges,  adjusted 
to  a  one  hundred  pound  basis,  except  that 
if  the  Director  of  the  Sugar  Branch  de¬ 
termines  that  for  any  two  weeks’  period 
such  average  price  does  not  reflect  the 
true  market  value  of  raw  sugar,  because 
of  inadequate  volume  or  other  factors, 
the  Director  may  designate  the  average 
price  to  be  effective  under  this  determi¬ 
nation.  For  the  purpose  of  this  determi¬ 
nation  the  average  price  of  raw  sugar 
prevailing  during  the  period  from  Sep¬ 
tember  9  through  September  22,  1949, 
shall  determine  the  wage  rates  from  Sep¬ 
tember  23  through  October  6,  1949,  and 
thereafter  the  wage  rates  in  successive 
two  weeks’  work  periods  shall  be  deter¬ 
mined  by  the  average  price  of  raw’  sugar 
prevailing  in  the  immediately  preceding 
two  weeks’  period. 


(2)  Perquisites.  In  addition  to  the 
foregoing,  the  producer  shall  furnish  to 
the  laborer,  without  charge,  the  per¬ 
quisites  customarily  furnished  by  him, 
such  as  a  habitable  house,  medical  atten¬ 
tion,  and  similar  items. 

(b)  Subterfuge.  The  producer  shall 
not  reduce  the  wage  rates  to  laborers  be¬ 
low  those  determined  herein  through  any 
subterfuge  or  device  whatsoever. 

(c)  Claim  for  unpaid  wages.  Any 
person  who  believes  he  has  not  been  paid 
in  accordance  with  this  determination 
may  file  a  wage  claim,  within  two  years 
from  the  date  the  work  with  respect  to 
which  the  claim  is  made  was  performed, 
against  the  producer  on  whose  farm  the 
work  was  performed  with  the  local 
County  Agricultural  Conservation  Com¬ 
mittee,  Production  and  Marketing  Ad¬ 
ministration.  Detailed  instructions  and 
wage  claim  forms  are  available  at  the  of¬ 
fice  of  the  local  County  Committee. 
Upon  receipt  of  a  wage  claim  the  County 
Committee  shall  thereupon  notify  the 
producer  against  whom  the  claim  is  made 
concerning  the  representation  made  by 
the  laborer  and,  after  making  such  in¬ 
vestigation  as  it  deems  necessary,  notify 
the  producer  and  laborer  in  writing  of  its 
recommendation  for  settlement  of  the 
claim.  If  either  party  is  not  satisfied 
with  the  recommended  settlement,  an 
appeal  may  be  made  to  the  State  PMA 
Committee,  University  Station,  Baton 
Rouge,  Louisiana,  W’hich  shall  likewise 
consider  the  facts  and  notify  the  pro¬ 
ducer  and  laborer  in  writing  of  its  recom¬ 
mendation  for  settlement  of  the  claim. 
If  the  recommendation  of  the  State 
PMA  Committee  is  not  acceptable,  either 
party  may  file  an  appeal  with  the  Direc¬ 
tor  of  the  Sugar  Branch,  Production  and 
Marketing  Administration,  U.  S.  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.  C.  All  such  appeals  shall  be  filed 
within  15  days  after  receipt  of  the  rec¬ 
ommended  settlement  from  the  respec¬ 
tive  committee,  otherwise  such  recom¬ 
mended  settlements  will  be  applied  in 
making  payments  under  the  act.  If  a 
claim  is  appealed  to  the  Director  of  the 
Sugar  Branch,  his  decision  shall  be  bind¬ 
ing  on  all  parties  insofar  as  payments 
under  the  act  are  concerned. 

STATEMENT  OF  BASES  AND  CONSIDERATIONS 

(a)  General.  The  foregoing  determi¬ 
nation  provides  fair  and  reasonable  wage 
rates  to  be  paid  by  producers  to  persons 


employed  in  the  harvesting  of  the  1949 
crop  of  sugarcane  in  Louisiana.  It  pre¬ 
scribes  the  minimum  requirements  with 
respect  to  wages  which  must  be  met  as 
one  of  the  conditions  for  payment  under 
the  act.  In  this  statement,  the  foregoing 
determination,  as  well  as  determinations 
for  prior  years,  will  be  referred  to  as 
“wage  determination”,  identified  by  the 
crop  year  for  which  effective. 

(b)  Requirements  of  the  act  and 
standards  employed.  In  determining 
fair  and  reasonable  wage  rates  it  is  re¬ 
quired  under  the  act  that  a  public  hear¬ 
ing  be  held,  that  investigations  be  made, 
and  that  consideration  be  given  to  (1) 
the  standards  formerly  established  by 
the  Secretary  under  the  Agricultural  Ad¬ 
justment  Act,  as  amended,  and  (2)  the 
differences  in  conditions  among  various 
sugar  producing  areas. 

A  public  hearing  was  held  in  Thibo- 
daux,  Louisiana,  on  July  15,  1949,  at 
which  time  interested  persons  presented 
testimony  with  respect  to  fair  and  rea¬ 
sonable  wage  rates  for  harvesting  the 
1949  crop  of  sugarcane.  In  addition,  in¬ 
vestigations  have  been  made  of  the  con¬ 
ditions  affecting  wage  rates  in  Louisiana. 
In  this  determination,  as  in  prior  deter¬ 
minations,  consideration  has  been  given 
to  testimony  presented  at  the  hearing 
and  to  the  information  resulting  from 
investigations.  The  primary  factors 
which  have  been  considered  are  (1) 
prices  of  sugar  and  by-products;  (2)  in¬ 
come  from  sugarcane;  (3)  cost  of  pro¬ 
duction;  (4)  cost  of  living;  and  (5)  rela¬ 
tionship  of  labor  cost  to  total  cost.  Other 
economic  influences  also  have  been 
considered. 

(c)  Background.  Wage  determina¬ 
tions  applicable  to  harvesting  sugarcane 
in  Louisiana  have  been  issued  each  year 
beginning  with  the  1937  crop.  The  ear¬ 
lier  determinations  provided  time  rates 
for  adult  males  and  females  as  well  as 
alternative  piecework  rates.  Subse¬ 
quently,  coverage  was  extended  to  in- 

.  elude  semi-skilled  and  skilled  workers 
and  workers  between  14  and  16  years  of 
age.  In  conformity  with  changes  in  pro¬ 
duction  and  harvesting  methods,  adjust¬ 
ments  have  been  made  from  time  to  time 
in  certain  of  the  time  and  piecework 
rates. 

The  1937  wage  determination  increased 
basic  adult  male  wages  for  harvest  25 
cents  per  day  over  those  of  the  previous 
year.  An  increase  in  producer  income  at 
the  same  time  permitted  the  mainte¬ 
nance  of  the  customary  relationship  of 
wages  to  income  that  had  existed  in  prior 
years.  The  basic  wage  rates  were  not 
changed  during  the  years  from  1938  to 
1940  and  the  wage-income  relationship 
remained  relatively  constant.  Beginning 
with  the  1941  wage  determination,  the 
basic  wage  rates  were  increased  15  cents 
per  day  and  have  been  increased  in  vary¬ 
ing  amounts  each  subsequent  year  except 
in  1944  and  1948  Throughout  these  years 
wage  rates  have  been  established  pri¬ 
marily  on  the  basis  of  the  historical  wage- 
income  relationship,  although  in  some 
year;  the  relationship  has  been  altered 
somewhat  to  give  recognition  to  signifi¬ 
cant  changes  which  have  occurred  in 
other  factors  customarily  considered  in 
establishing  wage  rates.  Since  the  base 
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period  1938-40,  the  weighted  average 
basic  time  rate  for  harvesting  has  been 
increased  from  17.3  cents  per  hour  to 
40.9  cents  in  1948,  an  increase  of  136.4 
percent.  The  results  of  a  sample  survey 
conducted  during  the  1948  harvest  indi¬ 
cated  that  the  earnings  of  hand  labor 
employed  on  picework  in  the  cutting, 
stripping,  and  loading  of  sugarcane 
t  anged  between  55  and  75  cents  per  hour. 

In  order  that  wage  rates  might  be 
more  responsive  to  significant  changes 
in  sugar  prices  and  producer  income  than 
was  possible  under  the  fixed  wage  levels 
of  preceding  determinations,  there  was 
included  in  the  1948  determination  a 
modified  wage-price  escalator  scale.  Pro¬ 
vision  was  made  that  basic  time  and 
piecework  rates  for  a  two  weeks’  work 
period  be  increased  or  decreased  for  each 
full  10  cents  that  the  average  price  of 
96°  raw  sugar  (duty  paid  basis,  delivered) 
was  more  than  $6.25  or  less  than  $5.60 
per  one  hundred  pounds  for  the  two 
weeks’  period  immediately  preceding  the 
two  weeks’  period  during  which  the  work 
was  performed.  The  amount  of  increase 
or  decrease  was  $0,065  per  9-hour  day 
in  the  case  of  basic  day  wage  rates  and 
in  amounts  ranging  from  $0,005  to  $0,040 
per  ton  in  the  case  of  piecework  rates. 

<d)  1949  wage  determination.  The 
1949  wage  determination  continues  un¬ 
changed  the  basic  wage  rates  of  the  1948 
harvesting  wage  determination,  except 
that  the  upper  limit  of  the  price  bracket 
of  the  wage  escalator  has  been  lowered 
from  $6.25  to  $6.00  per  one  hundred 
pounds  of  raw  sugar.  The  change  con¬ 
forms  to  recommendations  made  at  the 
public  hearing.  In  the  1949  wage  deter¬ 
mination  the  amount  of  wage  increases 
or  decreases  for  each  full  10  cent  change 
in  the  average  raw  sugar  price  above 
$6.00  or  below  $5.60,  per  one  hundred 
pounds  respectively.  Is  the  same  as  in  the 
1948  determination,  1.  e.,  $0,065  per 
9-hour  day  in  the  case  of  day  wage  rates 
and  from  $0,005  to  $0,040  in  the  case  of 
piece-work  rates.  In  this  wage  deter¬ 
mination  a  complete  table  of  day  and 
piecework  rates  is  provided  for  average 
raw  sugar  prices  between  $5,201  and 
$6,399,  per  one  hundred  pounds. 

In  the  foregoing  determination,  aver¬ 
age  raw  sugar  prices  for  a  two  weeks’ 
period  are  derived  from  the  daily  “spot” 
quotations  of  the  Louisiana  Sugar  and 
Rice  Exchange  and  the  Cane  Products 
Trade  Association  Exchange  or  of  the 
successor  to  such  exchanges.  Provision 
is  made  for  the  use  of  quotations  by  the 
successor  exchange  because  of  an  antici¬ 
pated  consolidation  and  redesignation  of 
the  two  existing  exchanges. 

Added  to  the  1949  determination  is  a 
provision  setting  forth  the  procedure 
which  a  person  should  follow  in  filing  a 
wage  claim  in  the  event  he  believes  he 
has  not  been  paid  in  accordance  with 
this  determination.  While  wage  claim 
procedure  has  been  effective  in  prior 
years,  its  inclusion  in  the  determinations 
will  make  such  information  generally 
available  to  all  producers  and  laborers. 

An  examination  of  available  data  in¬ 
dicates  that  since  the  1938-40  base  period 
there  have  been  substantial  increases  in 
the  various  economic  factors  affecting 


wage  rates  in  the  harvesting  of  the  Lou¬ 
isiana  sugarcane  crop  although  the  rate 
of  increase  for  the  individual  factors  has 
not  been  uniform.  The  period  since  1947 
has  been  marked  by  a  decline  in  raw 
sugar  and  molasses  prices  (resulting  in 
lower  producer  income)  yet  with  in¬ 
creases  in  production  costs  and  costs  of 
living  to  sugarcane  workers.  While  the 
market  price  of  molasses  continued 
downward  in  1949,  raw  sugar  prices  in 
mid-summer  1949  were  approximately  17 
percent  higher  than  the  low  point 
reached  in  May  1948.  Using  1938-40  as 
a  base  period  the  costs  of  production 
and  the  cost  of  food  and  clothing  have 
decreased  somewhat  since  the  fall  of  1948, 
although  in  more  recent  months  there 
has  been  a  slight  increase  in  the  cost  of 
foods  over  the  first  quarter  of  1949.  The 
absence  of  significant  changes  during 
the  past  year  in  factors  considered  affords 
a  reasonable  basis  to  continue  the  basic 
wage  rates  unchanged.  In  addition  to 
the  piecework  and  time  basis  rates  work¬ 
ers  must  be  furnished,  without  charge 
the  customary  perquisites  such  as  habit¬ 
able  housing,  medical  attention,  and  sim¬ 
ilar  Items. 

Accordingly,  I  hereby  find  and  conclude 
that  the  foregoing  wage  determination 
will  effectuate  the  wage  provisions  of  the 
Sugar  Act  of  1948. 

(Secs.  301, 403,  61  Stat.  929,  932;  7  U.  S.  C., 
Sup.  1131,  1153) 

Issued  this  9th  day  of  September  1949. 

[seal]  Charles  P.  Brannan, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  49-7410;  Filed,  Sept.  13,  1949; 

8:50  a.  m.J 


Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

Part  940 — Peaches  Grown  in  the 
County  of  Mesa  in  Colorado 

ORDER  TERMINATING  PEACH  ORDER  1 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement  and  Order  No.  40 
(7  CFR,  Part  940)  regulating  the  han¬ 
dling  of  peaches  grown  in  the  County  of 
Mesa  in  the  State  of  Colorado,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  and  upon  the  basis 
of  available  information,  it  is  hereby 
found  that  the  limitation  of  shipments 
of  peaches  in  accordance  with  the  pro¬ 
visions  of  Peach  Order  1  (7  CFR  940.301; 
14  F.  R.  5042)  will,  after  the  effective 
time  hereof,  no  longer  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice  and 
engage  in  public  rule  making  procedure 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.)  in 
that  the  time  intervening  between  the 
date  when  information  upon  which  this 
termination  order  is  based  became  avail¬ 
able  and  the  time  when  this  order  must 
become  effective  is  insufficient;  and  this 


order  relieves  restrictions  on  the  han¬ 
dling  of  peaches  grown  in  Mesa  County, 
Colorado. 

(b)  Order.  The  provisions  of  Peach 
Order  1  (7  CFR  940.301;  14  F.  R.  5042) 
shall  be  terminated  at  12:01  a.  m.,  m.  s.  t., 
September  9,  1949. 

(c)  Nothing  contained  herein  shall  be 
construed  (1)  as  affecting  or  waiving  any 
right,  duty,  obligation,  or  liability  which 
has  arisen  or  which,  prior  to  the  effective 
time  hereof,  may  arise  in  connection  with 
any  provision  of  said  Peach  Order  1,  or 
(2)  as  releasing  or  extinguishing  any  vi¬ 
olation  of  any  provision  of  said  Peach 
Order  1  which  has  occurred  or  which, 
prior  to  the  effective  time  hereof,  may 
occur. 

(48  Stat.  31,  as  amended,  7  U.  S.  C.  and 
Supp.  601  et  seq.;  7  CFR,  Part  940) 

Done  at  Washington,  D.  C.,  this  8th 
day  of  September  1949. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

(F.  R.  Doc.  49-7397;  Filed,  Sept.  13,  1949; 

8:46  a.  m.J 


TITLE  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  VIII — Office  of  Housing 
Expediter 

[Controlled  Rooms  In  Rooming  Houses  and 
Other  Establishments  Rent  Reg.,  Arndt. 
161) 

Part  825  —  Rent  Regulations  Under 
the  Housing  and  Rent  Act  of  1947,  as 
Amended 

MINNESOTA 

The  Rent  Regulation  for  Controlled 
Rooms  in  Rooming  Houses  and  Other  Es¬ 
tablishments  (§§  825.81  to  825.92)  is 
amended  in  the  following  respect: 

A  new  Item  59  is  hereby  incorporated 
In  Schedule  B  to  read  as  follows: 

59.  Provisions  relating  to  Minneapolis-St. 
Paul,  Minnesota,  Defense-Rental  Area. 

Decontrol  of  specified  class  of  housing 
accommodations  on  the  Housing  Expedi¬ 
ter’s  own  initiative.  In  accordance  with 
section  204  (c)  of  the  Housing  and  Rent 
Act  of  1947,  as  amended,  the  application 
of  §§  825.81  to  825.92  is  terminated,  ef¬ 
fective  September  9,  1949,  with  respect  to 
rooms  in  the  Minneapolis-St.  Paul,  Min¬ 
nesota,  Defense-Rental  Area  which  on 
that  date  were  furnished  rooms  in  room¬ 
ing  houses  (other  than  rooms  in  hotels, 
motor  courts,  trailers  and  tourist  homes) 
and  did  not  contain  any  housekeeping 
facilities. 

(Sec.  204  (d)  61  Stat.  197,  as  amended, 
62  Stat.  37,  94,  Pub.  Law  31,  81st  Cong.; 
50  U.  S.  C.  App.  1894  (d) ) 

This  amendment  shall  become  effective 
September  9,  1949. 

Issued  this  9th  day  of  September  1949. 

Ed  Dupree, 

Acting  Housing  Expediter. 

[F.  R.  Doc.  49-7400;  Filed,  Sept.  13,  1949; 
8:47  a.  m.J 
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RULES  AND  REGULATIONS 


(Controlled  Housing  Rent  Reg.,  Amdt.  162] 

[Controlled  Rooms  In  Rooming  Houses  and 

Other  Establishments  Rent  Reg.,  Amdt. 

159] 

Part  825 — Rent  Regulations  Under  the 

Housing  and  Rent  Act  of  1947,  as 

Amended 

IDAHO,  OKLAHOMA  AND  TENNESSEE 

The  Controlled  Housing  Rent  Regula¬ 
tion  <  §  S  825. 1  to  825.12)  and  the  Rent 
Regulation  for  Controlled  Rooms  in 
Rooming  Houses  and  Other  Establish¬ 
ments  (§§  825.81  to  825.92)  are  amended 
in  the  following  respects: 

1.  Schedule  A,  Item  81b,  is  amended 
to  read  as  follows: 

(81b)  | Revoked  and  decontrolled.] 

This  decontrols  (1)  the  Cities  of 
Nampa  and  Caldwell,  in  the  State  of 
Idaho,  portions  of  the  Nampa-Caldwell, 
Idaho,  Defense-Rental  Area,  based  on 
resolutions  submitted  in  accordance  with 
section  204  (j)  <3)  of  the  Housing  and 
Rent  Act  of  1947,  as  amended,  and  (2) 
the  remainder  of  said  Nampa-Caldwell 
Defense-Rental  Area,  on  the  Housing 
Expediter’s  own  initiative  in  accordance 
with  section  204  (c>  of  said  act. 

2.  Schedule  A,  Item  251,  is  amended 
to  describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

Osage,  except  the  City  of  Shidler;  and 
Tulsa,  except  the  Town  of  Highland  Park. 

This  decontrols  the  City  of  Shidler  in 
Osage  County,  Oklahoma,  a  portion  of 
the  Tulsa,  Oklahoma,  Defense-Rental 
Area,  based  on  a  resolution  submitted  in 
accordance  with  section  204  <j)  <3)  of 
the  Housing  and  Rent  Act  of  1947,  as 
amended. 

3.  Schedule  A.  Item  292,  is  amended  to 
read  as  follows: 

(262)  | Revoked  and  decontrolled.] 

This  decontrols  <1  >  the  City  of  Clinton 
in  Anderson  County,  Tennessee,  a  por¬ 
tion  of  the  Knoxville,  Tennessee,  Defense- 
Rental  Area,  based  on  a  resolution  sub¬ 
mitted  in  accordance  with  section  204 


(J)  (3)  of  the  Housing  and  Rent  Act  of 
1947,  as  amended,  and  (2)  the  remainder 
of  said  Knoxville  Defense-Rental  Area, 
on  the  Housing  Expediter’s  own  initiative, 
in  accordance  with  section  204  (c)  of 
said  act. 

(Sec.  204  (d),  61  Stat.  197,  as  amended, 
62  Stat.  37,  94,  Pub.  Lawr  31,  81st  Cong.; 
50  U.  S.  C.  App.  1894  (d) ) 

This  amendment  shall  become  effective 
September  9,  1949. 

Issued  this  9th  day  of  September  1949. 

Ed  Dupree, 

Acting  Housing  Expediter. 

[F.  R.  Doc.  49-7398;  Filed,  Sept.  13,  1949; 
8:46  a.  m.] 


[Controlled  Housing  Rent  Reg.,  Amdt.  163] 

[Controlled  Rooms  in  Rooming  Houses  and 
Other  Establishments  Rent  Reg.,  Amdt. 
160] 

Part  825 — Rent  Regulations  Under  the 
Housing  and  Rent  Act  of  1947,  as 
Amended 

CERTAIN  STATES 

The  Controlled  Housing  Rent  Regu¬ 
lation  (§§  825.1  to  825.12)  and  the  Rent 
Regulation  for  Controlled  Rooms  in 
Rooming  Houses  and  Other  Establish¬ 
ments  (§§  825.81  to  825.92)  are  amended 
in  the  following  respects: 

1.  Schedule  A,  Item  88d,  is  amended 
to  read  as  follows: 

(88d)  |  Revoked  and  decontrolled.] 

This  decontrols  the  entire  Mt.  Vernon, 
Illinois,  Defense-Rental  Area. 

2.  In  Schedule  A,  all  of  Item  106  which 
relates  to  Huntington  County,  Indiana, 
is  deleted. 

This  decontrols  Huntington  County, 
Indiana,  a  portion  of  the  Anderson,  In¬ 
diana,  Defense-Rental  Area. 

3.  In  Schedule  A.  all  of  Item  112  which 
relates  to  Henry  County,  Iowa,  is  deleted. 


This  decontrols  Henry  County,  Iowa, 
a  portion  of  the  Burlington,  Iowa,  De¬ 
fense-Rental  Area. 

4.  Schedule  A,  Item  153,  is  amended 
to  describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

Ingham. 

This  decontrols  Clinton  and  Eaton 
Counties,  Michigan,  portions  of  the  Lan¬ 
sing,  Michigan,  Defense-Rental  Area. 

5.  Schedule  A.  Item  226a,  is  amended 
to  read  as  follows: 

(226a)  [Revoked  and  decontrolled.] 

This  decontrols  the  entire  Cambridge, 
Ohio,  Defense-Rental  Area. 

6.  Schedule  A,  Item  253a,  is  amended 
to  read  as  follows: 

(253a)  |  Revoked  and  decontrolled.] 

This  decontrols  the  entire  Klamath 
Falls,  Oregon,  Defense-Rental  Area. 

7.  Schedule  A,  Item  290a,  is  amended 
to  read  as  follows: 

(290a)  [Revoked  and  decontrolled.] 

This  decontrols  the  entire  Elizabeth- 
ton,  Tennessee,  Defense-Rental  Area. 

8.  Schedule  A,  Item  338a,  is  amended 
to  read  as  follows: 

(338a)  [Revoked  and  decontrolled.] 

This  decontrols  the  entire  St.  Albans, 
Vermont,  Defense-Rental  Area. 

All  decontrols  effected  by  this  amend¬ 
ment  are  on  the  Housing  Expediter’s  own 
initiative,  in  accordance  with  section 
204  (c>  of  the  Housing  and  Rent  Act  of 
1947,  as  amended. 

(Sec.  204  (d),  61  Stat.  197,  as  amended, 
62  Stat.  37,  94.  Pub.  Law  31,  81st  Cong.; 
50  U.  S.  C.  App.  1894  (d) ) 

This  amendment  shall  become  effective 
September  9,  1949. 

Issued  this  9th  day  of  September  1949. 

Ed  Dupree, 

Acting  Housing  Expediter. 

| F.  R.  Doc.  49-7399:  Filed,  Sept.  13,  1949; 

8:47  a.  m.[ 


PROPOSED  RULE  MAKING 


DEPARTMENT  CF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR,  Part  70  1 

Poultry  and  Domestic  Rabbits  and 
Edible  Products  Thereof 

GRADING.  INSPECTION  AND  U.  S.  SPECIFICA¬ 
TIONS  FOR  CLASSES,  STANDARDS,  AND 
GRADES 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con¬ 
sidering  the  issuance,  as  hereinafter  pro¬ 
posed.  of  rules  governing  the  grading 
and  inspection  of  poultry  and  domestic 
rabbits  and  edible  products  thereof,  and 
United  States  specifications  for  classes, 
standards,  and  grades  with  respect 
thereto,  pursuant  to  the  authority  con¬ 
tained  in  the  Department  of  Agriculture 


Appropriation  Act,  1950  (Pub.  Law  146, 
81st  Cong.,  1st  Sess.,  approved  June  29, 
1949  > ,  to  become  effective  during  October 
1949.  The  proposed  rules  will  supersede 
Part  54  (7  CFR,  Part  54),  and  Part  56 
(7  CFR.  Part  56),  and  the  following  sec¬ 
tions  or  portions  thereof  of  Part  55  (7 
CFR  55.1  et  seq.)  insofar  as  they  are  ap¬ 
plicable  to  poultry,  domestic  rabbits, 
and  edible  products  thereof:  (1)  §  55.2 
(m>;  (2)  §  55.46  Poultry  and  domestic 
rabbit  grading  fees;  and  (3)  §  55.63 

When  drawn  or  eviscerated  poultry  or 
dotnestic  rabbits  may  be  graded. 

The  proposed  United  States  specifica¬ 
tions  for  classes,  standards,  and  grades 
of  poultry  and  domestic  rabbits  and 
edible  products  thereof  will  supersede 
the  following  tentative  United  States 
standards  currently  in  effect. 

Tentative  United  States  Standards  for 
Classes  and  Grades  for  Live  Poultry, 
effective  July  15,  1944; 


Tentative  United  States  Standards  for 
Classes  and  Grades  for  Dressed  Chickens, 
effective  July  7,  1943; 

Tentative  United  States  Standards  for 

Classes  and  Grades  for  Eviscerated,  Federally 
Inspected  Chickens,  effective  July  1,  1944; 

Tentative  United  States  Standards  for 

Classes  and  Grades  for  Dressed  Turkeys,  ef¬ 
fective  November  6,  1942; 

Tentative  United  States  Standards  for 

Classes  and  Grades  for  Eviscerated,  Federally 
Inspected  Turkeys,  effective  November  20, 
1944; 

Tentative  United  States  Standards  for 

Grades  for  Dressed  Ducks,  Geese,  Guineas, 
and  Squabs,  effective  January  19,  1943;  and 

Tentative  United  States  Standards  for 

Classes  and  Grades  for  Dressed  Domestic 
Rabbits,  effective  April,  1932. 

The  proposed  rules  and  specifications 
have  received  thorough  consideration 
throughout  the  country  at  numerous  con¬ 
ferences  held  with  industry  and  college 
and  State  Departments  cf  Agriculture 
representatives. 


A 
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All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  consid¬ 
eration  in  connection  with  the  proposals 
should  file  the  same  in  triplicate  with  the 
Chief  of  the  Marketing  Services  Division, 
Poultry  Branch,  Production  and  Market¬ 
ing  Administration,  U.  S.  Department  of 
Agriculture,  Room  2702  South  Building, 
Washington,  D.  C.,  not  later  than  the 
close  of  business  on  the  30th  day  after 
publication  of  this  notice  in  the  Federal 
Register. 

The  proposed  rules  and  specifications 
are  as  follows: 

Subpart  A — Rules  Governing  the  Grading 
and  Inspection  of  Poultry  and  Domestic 
Rabbits  and  Edible  Products  Thereof 

DEFINITIONS 

Sec. 

70.1  Definitions. 

ADMINISTRATION 

70.2  Administration. 

GENERAL 

70.3  Grading  and  inspection  programs 

and  services. 

70.4  Grading  service  and  inspection  serv¬ 

ice. 

70.5  Application  for  grading  service  or 

inspection  service. 

70.6  Fraud  or  misrepresentation. 

70.7  Political  activity. 

70  8  Interfering  with  a  grader  or  inspec- 
•  tor. 

70  9  Other  applicable  regulations. 

70.10  Publications. 

70.11  Forms  of  certificates. 

70.12  Identifying  and  marking  products. 

70.13  Prerequisites  to  grading  and  inspec¬ 

tion. 

70  14  Accessibility  of  products. 

70.15  Time  of  grading  or  Inspection  in  an 

official  plant. 

70.16  Principles  of  sanitation. 

70.17  Minimum  sanitary  facilities  required. 

70.18  Fees  and  charges. 

INSPECTION 

70.19  Manner  of  handling  products  in  an 

official  plant. 

70  20  Ante-mortem  Inspection. 

70.21  Evisceration. 

70.22  Carcasses  held  for  further  examina¬ 

tion. 

70.23  Condemnation  and  treatment  of  car¬ 

casses. 

70.24  Certification  of  carcasses. 

70.25  Retention  labels. 

70.26  Reinspection  of  edible  products. 

70.27  Edible  products  for  canning. 

70.28  Products  contaminated  by  polluted 

water;  procedure  for  handling. 

70.29  Preparation  of  animal  food  or  similar 

uninspected  articles  in  an  official 
plant. 

70  30  Appeal  inspections;  how  made. 

70.31  Report  of  inspection  work. 

70.32  Inspection  certificates;  Issuance  and 

disposition. 

70.33  Supervision  of  marking  and  packag¬ 

ing. 

GRADINO 

70.34  General. 

70.35  Live  poultry  and  live  domestic  rab¬ 

bits. 

70.36  Dressed  poultry  and  dressed  domes¬ 

tic  rabbits. 

70.37  Ready-to-cook  poultry  and  ready-to- 

cook  domestic  rabbits  in  an  official 
plant  only. 

70.38  Ready-to-cook  poultry  and  ready-to- 

cook  domestic  rabbits  which  were 
Inspected  in  an  official  plant;  grad¬ 
ing  at  terminal  markets  and  other 
receiving  points  other  than  official 
plants. 


Sec. 

70.39  Retention  labels. 

70.40  Report  of  violations. 

70.41  Official  identification  of  products. 

70.42  Certificates. 

70.43  Application  for  regrading  of  a  graded 

product;  regrading  certificates. 

70.44  Appeal  grading. 

70.45  Superseded  certificates. 

Subpart  B — United  States  Specifications  for 
Classes,  Standards,  and  Grades  of  Poultry 
and  Domestic  Rabbits  and  Edible  Products 
Thereof 

Sec. 

70.101  United  States  specifications  for  kinds 

and  classes  of  live  poultry,  dressed 
poultry  and  ready-to-cook  poultry. 

70.102  United  States  specifications  for 

standards  of  quality  for  live  poul¬ 
try  on  an  individual  bird  basis. 

70.103  United  States  specifications  for 

standards  of  grades  for  live  poultry. 

70.104  United  States  specifications  for 

standards  of  quality  for  individual 
carcasses  of  dressed  poultry  and 
ready-to-cook  poultry. 

70.105  United  States  specifications  for 

standards  of  grades  for  dressed 
poultry  and  ready-to-cook  poultry. 

Subpart  C — United  States  Standards  for 
Rabbits  and  Edible  Products  Thereof 

Sec. 

70.200  United  States  specifications  for 

classes  of  ready-to-cook  domestic 
rabbits. 

70.201  United  States  specifications  for 

standards  of  quality  for  Individual 
ready-to-cook  domestic  rabbit  car¬ 
casses. 

Subpart  A — Rules  Governing  the  Grad¬ 
ing  and  Inspection  of  Poultry  and 
Domestic  Rabbits  and  Edible  Products 
Thereof 

definitions 

§70.1  Definitions.  Unless  the  context 
otherwise  requires,  the  following  terms 
shall  have  the  following  meaning: 

(a)  “Act”  means  the  following  provi¬ 
sions  of  the  Department  of  Agriculture 
Appropriation  Act,  1950  (Public  Law  146, 
81st  Cong.,  1st  Sess.,  approved  June  29, 
1949),  or  any  other  act  of  Congress  con¬ 
ferring  like  authority: 

*  *  •  Market  inspection  of  farm  prod¬ 

ucts:  For  the  investigation  and  certifica¬ 
tion,  in  one  or  more  jurisdictions,  to  shippers 
and  other  interested  parties  of  the  class, 
quality,  and  condition  of  any  agricultural 
commodity  or  food  product,  whether  raw, 
dried,  canned,  or  otherwise  processed,  and 
any  product  containing  an  agricultural  com¬ 
modity  or  derivative  thereof  when  offered 
for  interstate  shipment  or  when  received  at 
such  important  central  markets  as  the  Sec¬ 
retary  may  from  time  to  time  designate,  or 
at  points  which  may  be  conveniently  reached 
therefrom  under  such  rules  and  regulations 
as  he  may  prescribe,  including  payment  of 
such  fees  as  will  be  reasonable  and  as  nearly 
as  may  be  to  cover  the  cost  for  the  service 
rendered,  •  *  * 

Marketing  farm  products:  For  acquiring 
and  diffusing  among  the  people  of  the  United 
States  useful  information  relative  to  the 
needed  supplies,  standardization,  classifica¬ 
tion,  grading,  preparation  for  market,  han¬ 
dling,  transportation,  storage,  and  marketing 
of  farm  and  food  products,  including  the 
demonstration  and  promotion  of  the  use  of 
uniform  standards  of  classification  of  Amer¬ 
ican  farm  and  food  products  throughout  the 
world,  •  *  • 

(b)  “Administration”  means  the  Pro¬ 
duction  and  Marketing  Administration 
of  the  Department. 


(c)  “Administrator”  means  the  Ad¬ 
ministrator  of  the  Production  and  Mar¬ 
keting  Administration  of  the  Depart¬ 
ment,  or  any  other  officer  or  employee 
of  the  Department  to  whom  there  has 
heretofore  been  delegated,  or  to  whom 
there  may  hereafter  be  delegated,  the 
authority  to  act  in  his  stead. 

(d)  “Applicant”  means  any  interested 
party  who  requests  any  inspection  service 
or  grading  service. 

(e)  “Carcass”  means  any  poultry  car¬ 
cass  or  domestic  rabbit  carcass. 

(f)  “Class”  means  any  subdivision  of 
a  product  based  on  essential  physical 
characteristics  that  differentiate  between 
major  groups  of  the  same  kind  or  be¬ 
tween  species. 

(g)  “Condition”  means:  Any  condi¬ 
tion,  including,  but  not  being  limited  to, 
the  state  of  preservation,  cleanliness,  or 
soundness  of  any  product;  or  any  condi¬ 
tion,  including,  but  not  being  limited  to, 
the  processing,  handling,  or  packaging 
which  affects  such  product. 

(h)  “Condition  and  wholesomeness” 
means  the  condition  of  any  product  and 
its  healthfulness  and  fitness  for  human 
food. 

(i)  “Department”  means  the  United 
States  Department  of  Agriculture. 

(j)  “Domestic  rabbit  food  product” 
means  any  article  of  human  food,  or  any 
article  intended  for  or  capable  of  being 
so  used  which  is  prepared  or  derived,  in 
whole  or  in  substantial  and  definite  part, 
from  any  edible  portion  of  dressed  do¬ 
mestic  rabbits. 

(k)  “Dressed  poultry”  means  poultry 
which  has  been  slaughtered  for  human 
food  with  head,  feet,  and  viscera  intact 
and  from  which  the  blood  and  feathers 
have  been  removed. 

(l)  “Dressed  domestic  rabbit”  means 
any  domestic  rabbit  which  has  been 
slaughtered  for  human  food,  with  head, 
feet,  and  viscera  intact  and  from  which 
the  blood  has  been  removed. 

(m)  “Dry  picked”  means,  with  respect 
to  poultry,  that  the  feathers  have  been 
removed  without  the  use  of  water. 

<n)  “Edible  domestic  rabbit  byprod¬ 
uct”  means  any  edible  viscera  of  dressed 
domestic  rabbits  or  edible  part  of  any 
dressed  domestic  rabbit  other  than  the 
eviscerated  domestic  rabbit. 

(o)  “Edible  poultry  byproduct”  means 
any  edible  viscera  of  dressed  poultry  or 
edible  part  of  dressed  poultry  other  than 
eviscerated  poultry. 

(p)  “Edible  product”  means  any  prod¬ 
uct  other  than  live  poultry,  live  domestic 
rabbits,  dressed  poultry,  and  dressed  do¬ 
mestic  rabbits. 

(q)  “Eviscerated  domestic  rabbit” 
means  any  dressed  domestic  rabbit  from 
which  the  skin,  head,  feet,  and  inedible 
viscera  have  been  removed  and  is  ready  to 
cook  without  need  of  further  processing. 

(r)  “Eviscerated  poultry”  means  any 
dressed  poultry  from  which  the  pin¬ 
feathers,  vestigial  feathers  (hair  or 
down),  head,  shanks,  crop,  oil  gland, 
trachea,  esophagus,  entrails,  reproduc¬ 
tive  organs,  and  lungs  have  been  com¬ 
pletely  removed  and  is  ready  to  cook 
without  need  of  further  processing. 

(s)  “Food  product  containing  domes¬ 
tic  rabbit  product”  means  any  article  of 
food  for  human  consumption  which  is 
prepared  in  part  from  any  edible  portion 


5628 


PROPOSED  RULE  MAKING 


of  dressed  domestic  rabbits  or  from  any 
product  derived  wholly  from  such  edible 
portion,  if  such  edible  portion  or  product 
does  not  comprise  a  considerable  and 
definite  portion  of  such  article  of  food. 

(t)  “Pood  product  containing  poul¬ 
try  product”  means  any  article  of  food 
for  human  consumption  which  is  pre¬ 
pared  in  part  from  any  edible  portion  of 
dressed  poultry  or  from  any  product  de¬ 
rived  wholly  from  such  edible  portion,  if 
such  edible  portion  or  product  does  not 
comprise  a  considerable  and  definite  por¬ 
tion  of  such  article  of  food. 

(u>  “Grader”  means  any  employee  of 
the  Department  authorized  by  the  Sec¬ 
retary,  or  any  other  individual  to  whom 
a  license  has  been  Issued  by  the  Secre¬ 
tary.  to  investigate  and  certify,  in  ac¬ 
cordance  with  the  regulations  in  this 
part,  the  class,  quality,  and  condition  of 
products. 

(v)  “Grading”  or  “grading  service” 
means  (1)  the  act  whereby  a  grader  de¬ 
termines,  according  to  the  regulations  in 
this  part,  the  class,  quality,  or  condition 
of  any  product  by  examining  each  unit 
thereof  or  each  unit  of  the  representa¬ 
tive  sample  thereof,  drawm  by  a  grader, 
and  Issues  a  grading  certificate  with  re¬ 
spect  thereto:  (2)  in  addition  to  the 
foregomg,  the  act  whereby  the  grader 
identifies,  according  to  the  regulations  in 
this  part,  the  graded  product;  and  (3> 
wTith  respect  to  an  official  plant,  the  act 
whereby  a  grader  in  addition  to  the  fore¬ 
going.  determines  that  the  products  in 
such  plant  are  processed,  handled,  and 
packaged  in  accordance  with  the  regula¬ 
tions  in  this  part.  Such  term  also  means 
any  regrading  or  any  appeal  grading  of 
a  previously  graded  product. 

(w)  “Grading  certificate”  means  a 
statement,  either  written  or  printed,  is¬ 
sued  by  a  grader,  pursuant  to  the  regula¬ 
tions  in  this  part,  relative  to  the  class, 
quality,  or  condition  of  a  product. 

(x)  “Identity”  means  to  apply  official 
identification  to  products  or  to  containers 
thereof. 

(y)  “Inspected  and  certified”  or  “cer¬ 
tified”  means,  with  respect  to  any  prod¬ 
uct,  that  it  has  undergone  an  inspection 
and  was  found,  at  the  time  of  such 
inspection,  to  be  sound,  wholesome,  and 
fit  for  human  food. 

(zi  “Inspection.”  “inspection  service,” 
or  “inspection  of  products  for  condition 
an$  wholesomeness”  means  any  inspec¬ 
tion  by  an  inspector  to  determine,  in 
accordance  with  the  regulations  in  this 
part,  (D  the  condition  and  wholesome¬ 
ness  or  the  condition  of  dressed  poultry 
or  dressed  domestic  rabbits,  or  <2>  the 
condition  and  wholesomeness  of  any 
edible  product  at  any  stage  of  the  prepa¬ 
ration  or  packaging  thereof  in  the  offi¬ 
cial  plant  where  inspected  and  certified, 
or  (3)  the  condition  and  wholesomeness 
of  any  previously  inspected  and  certified 
product,  if  such  product  has  not  lost  its 
identity  as  the  inspected  and  certified 
product. 

(aa)  “Inspection  certificate”  means  a 
statement,  either  written  or  printed,  is¬ 
sued  by  an  inspector,  pursuant  to  the 
regulations  in  this  part,  relative  to  the 
condition  and  wholesomeness  of  products 
or  the  condition  of  dressed  poultry  or 
dressed  domestic  rabbits. 


(bb)  “Inspector”  means  any  employee 
of  the  Department  authorized  by  the  Sec¬ 
retary  to  investigate  and  certify,  in 
accordance  with  the  regulations  in  this 
part,  the  condition  and  wholesomeness  of 
products,  or  the  condition  of  dressed 
poultry  and  dressed  domestic  rabbits,  or 
both. 

(cc)  “Interested  party”  means  any 
person  financially  interested  in  a  trans¬ 
action  involving  any  inspection  or 
grading. 

(dd>  “National  supervisor”  means  (1) 
the  Chief  of  the  Poultry  Inspection  Sec¬ 
tion,  Dairy  and  Poultry  Inspection  and 
Grading  Division  of  the  Dairy  Branch  of 
the  Administration,  (2)  the  Chief  of  the 
Poultry  Products  Section  of  such  Divi¬ 
sion,  and  (3)  such  other  officers  or  em¬ 
ployees  of  the  Department  wTho  may  be 
so  designated  by  the  Chief  of  the  Dairy 
and  Poultry  Inspection  and  Grading 
Division. 

(ee>  “Office  of  grading”  means  the 
office  of  any  grader. 

(ff )  “Cfficial  identification”  means  the 
symbol  represented  by  a  stamp,  label, 
seal,  or  other  device  approved  by  the  Ad¬ 
ministrator  and  affixed  to  any  product, 
or  to  any  container  thereof,  stating  that 
the  product  was  graded;  and  the  class, 
quality,  or  condition  of  such  product  as 
determined  by  a  grader  may  be  indicated. 

(gg)  “Official  plant”  means  one  or 
more  buildings,  or  parts  thereof,  com¬ 
prising  a  single  plant  in  which  the  facil¬ 
ities  and  methods  of  operation  therein 
have  been  approved  by  the  Administrator 
as  suitable  and  adequate  for  operation 
under  inspection  or  grading  service  and 
in  w’hich  inspection  or  grading  is  carried 
on  in  accordance  with  the  regulations  in 
this  part. 

(hh)  “Person”  means  any  individual, 
partnership,  association,  business  trust, 
corporation,  or  any  organized  group  of 
persons,  whether  incorporated  or  not. 

(ii)  “Poultry”  means  any  kind  of  do¬ 
mesticated  bird,  including,  but  not  being 
limited  to,  chickens,  turkeys,  ducks, 
geese,  pigeons,  and  guineas. 

(jj>  “Poultry  carcass”  means  each  in¬ 
dividual  carcass  in  a  quantity  of  dressed 
poultry  or  ready-to-cook  poultry. 

(kk)  “Poultry  food  product”  means  any 
article  of  human  food  or  any  article  in¬ 
tended  for  or  capable  of  being  so  used 
which  is  prepared  or  derived,  in  whole 
or  in  substantial  and  definite  part,  from 
any  edible  portion  of  dressed  poultry. 

(11)  “Product”  means  each  of  the  fol¬ 
lowing:  (1)  Dressed  poultry;  (2)  dressed 
domestic  rabbits;  (3)  eviscerated  poul¬ 
try;  (4)  eviscerated  domestic  rabbits; 
(5)  edible  poultry  byproduct;  (6)  edible 
domestic  rabbit  byproduct;  (7)  poultry 
food  product;  <8>  domestic  rabbit  food 
product;  and  (9)  with  respect  to  grading 
service  only,  live  poultry  and  live  domes¬ 
tic  rabbits. 

(mm)  “Rabbit  carcass”  means  each 
individual  carcass  in  a  quantity  of  dressed 
domestic  rabbits  or  ready-to-cook  do¬ 
mestic  rabbits. 

(nn)  “Quality”  means  the  inherent 
properties  of  any  product  which  deter¬ 
mine  its  relative  degree  of  excellence. 

(oo)  “Ready-to-cook  domestic  rabbit” 
means  any  eviscerated  domestic  rabbit  or 
any  cut-up  or  disjointed  portion  thereof. 


(pp)  “Read-to-cook  poultry”  means 
any  eviscerated  poultry  or  any  cut-up  or 
disjointed  portion  thereof. 

(qq)  “Regional  supervisor”  means  any 
regional  supervisor  of  the  Inspection  and 
Grading  Division,  Dairy  Branch,  of  the 
Administration  in  charge  of  poultry 
grading  service  or  poultry  inspection 
service  in  a  designated  geographical  area. 

(rr)  “Regulations”  means  the  provi¬ 
sions  in  this  entire  part  and  such  United 
States  specifications  for  classes,  stand¬ 
ards,  and  grades  for  products  as  may  be 
in  effect  at  the  time  grading  or  inspection 
is  performed. 

(ss)  “Secretary”  means  the  Secretary 
of  the  Department,  or  any  other  officer 
or  employee  of  the  Department  to  whom 
there  has  heretofore  been  delegated,  or 
to  whom  there  may  hereafter  be  dele¬ 
gated,  the  authority  to  act  in  his  stead. 

(tt)  “Wet  picked”  means,  with  respect 
to  poultry  from  w'hich  the  feathers  are 
removed,  that  the  birds  were  immersed 
in  or  sprayed  with  w'ater  for  removal  of 
the  feathers. 

ADMINISTRATION 

§  70.2  Administration.  The  Admin¬ 
istrator  shall  perforin,  for  and  under  the 
supervision  of  the  Secretary,  such  duties 
as  are  prescribed  in  the  regulations  in 
this  part  and  as  the  Secretary  may  re¬ 
quire  in  the  administration  of  the  regula¬ 
tions  in  this  part. 

GENERAL 

§  70.3  Grading  and  inspection  pro¬ 
grams  and  services — (a)  Grading  of  live 
poultry  and  live  domestic  rabbits.  Live 
poultry  and  live  domestic  rabbits  shall 
be  graded  and  identified  and  grading 
certificates  issued  with  respect  thereto 
as  may  be  required  by  the  regulations  in 
this  part. 

(b)  Grading  of  dressed  poultry  and 
dressed  domestic  rabbits — (1)  In  an  offi¬ 
cial  plant.  Dressed  poultry  and  dressed 
domestic  rabbits,  when  graded  in  an  offi¬ 
cial  plant,  shall  have  been  processed, 
and  shall  be  graded  and  identified,  and 
grading  certificates  issued  with  respect 
thereto  as  may  be  required  by  the  regu¬ 
lations  in  this  part. 

(2)  At  terminal  markets  and  other  re¬ 
ceiving  points  other  than  official  plants. 
Dressed  poultry  and  dressed  domestic 
rabbits  shall,  when  graded  at  terminal 
markets  or  other  receiving  points  other 
than  official  plants,  be  graded  and  identi¬ 
fied  and  grading  certificates  issued  with 
respect  thereto  as  may  be  required  by  the 
regulations  in  this  part. 

(c)  Grading  of  ready-to-cook  poultry 
and  ready-to-cook  domestic  rabbits — <1) 
In  an  official  plant.  Ready-to-cook  poul¬ 
try  and  ready-to-cook  domestic  rabbits 
when  graded  in  an  official  plant  shall 
have  been  processed,  and  shall  be  graded 
and  identified,  and  grading  certificates 
issued  with  respect  thereto  as  may  be  re¬ 
quired  by  the  regulations  in  this  part. 

(2)  At  terminal  markets  and  receiv¬ 
ing  points  other  than  official  plants.  Only 
such  ready-to-cook  poultry  and  ready- 
to-cook  domestic  rabbits  as  are  marked 
with  the  inspection  mark  or  are  in  con¬ 
tainers  so  marked  may  be  graded  at  ter¬ 
minal  markets  and  receiving  points  other 
than  official  plants  and  identified  and 
grading  certificates  issued  with  respect 
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thereto  as  may  be  required  by  the  regula¬ 
tions  in  this  part. 

(d)  Inspection  of  dressed  poultry  and 
dressed  domestic  rabbits  in  an  official 
plant — (1)  For  condition  only.  With  re¬ 
spect  to  any  official  plant,  dressed  poul¬ 
try  and  dressed  domestic  rabbits,  as  such, 
may  be  inspected  for  condition  only. 

(2)  For  processing  as  ready -to -cook 
poultry  and  ready-to-cook  domestic  rab¬ 
bits.  Dressed  poultry  and  dressed  do¬ 
mestic  rabbits  to  be  processed  in  an  offi¬ 
cial  plant  as  ready-to-cook  poultry  and 
ready-to-cook  domestic  rabbits  shall  be 
inspected  in  such  plant  during  the  evis¬ 
ceration  process  for  condition  and  whole¬ 
someness,  and  shall  be  processed  and 
marked  with  the  inspection  mark,  or 
containers  thereof,  so  marked  and  in¬ 
spection  certificates  issued  with  respect 
thereto  as  may  be  required  by  the  regula¬ 
tions  in  this  part. 

(e)  Inspection  of  dressed  poultry  and 
dressed  domestic  rabbits;  grading  of 
such  ready-to-cook  poultry  and  ready- 
to-cook  domestic  rabbits;  in  an  official 
plant.  Dressed  poultry  and  dressed  do¬ 
mestic  rabbits  that  are  to  be  processed 
in  an  official  plant  as  ready-to-cook 
poultry  and  ready-to-cook  domestic  rab¬ 
bits  shall  be  inspected  in  such  plant  dur¬ 
ing  the  evisceration  process  for  condition 
and  wholesomeness,  and  shall  be  proc¬ 
essed  and  marked  with  the  inspection 
mark,  or  containers  thereof  so  marked, 
and  inspection  certificates  misused  with 
respect  thereto  as  may  be  required  by  the 
regulations  in  this  part.  Such  ready-to- 
cook  poultry  and  ready-to-cook  domes¬ 
tic  rabbits  shall  thereafter  be  graded,  in 
the  plant,  and  shall  be  identified  and 
grading  certificates  issued  with  respect 
thereto  as  may  be  required  by  the  regula¬ 
tions  in  this  part. 

(f)  Inspection,  in  an  official  plant,  of 
ready-to-cook  poultry  and  ready-to-cook 
domestic  rabbits  for  canning  or  to  be 
prepared  as  edible  products  other  than 
eviscerated  poultry  and  eviscerated  do¬ 
mestic  rabbits.  Only  inspected  and  cer¬ 
tified  ready-to-cook  poultry  and  ready- 
to-cook  domestic  rabbits  may  be  canned 
in  an  official  plant  or  prepared  in  such 
plant  as  edible  products  other  than  evis¬ 
cerated  poultry  and  eviscerated  domestic 
rabbits:  and  the  canned  products  and 
other  edible  products  shall  be  inspected 
and  certified  for  condition  and  whole¬ 
someness,  as  required  by  the  regulations 
in  this  part. 

(g)  Exemptions  for  one  year  from  the 
provisions  of  §  70.16  and  §  70.17.  The 
provisions  of  §  70.16  and  §  70.17  shall  not 
become  applicable  to  the  production  of 
dressed  poultry  and  dressed  domestic 
rabbits,  as  such,  until  one  year  after  the 
effective  date  of  the  regulations  in  this 
part.  During  such  one-year  period, 
dressed  poultry  and  dressed  domestic 
rabbits  which  have  been  produced  in 
other  than  official  plants  may  be  brought 
into  official  plants  for  grading,  inspection, 
and  processing  thereof.  After  such  one- 
year  period  only  dressed  poultry  and 
dressed  domestic  rabbits  from  an  official 
plant  may  be  brought  into  another  offi¬ 
cial  plant  for  any  grading,  inspection,  or 
processing  thereof. 

«'h)  Programs  and  services  which  may 
be  rendered  in  an  official  plant.  Any  one 
Nc.  177 - 2 


or  more  of  the  grading  and  inspection 
services  outlined  in  §  70.3  Grading  and 
inspection  programs  and  services,  may 
be  rendered  in  any  official  plant.  How¬ 
ever,  when  more  than  one  of  such  serv¬ 
ices  is  rendered  in  the  same  official  plant, 
each  product  with  respect  to  which  grad¬ 
ing  or  inspection  service  is  rendered  shall 
be  kept  separate  and  its  identity  main¬ 
tained  in  accordance  with  such  methods 
as  may  be  prescribed  or  approved  by  the 
Administrator.  Poultry  and  domestic 
rabbits  and  edible  products  thereof  shall 
be  handled  and  kept  in  an  official  plant 
only  under  such  conditions  and  in  ac¬ 
cordance  with  such  methods  as  may  be 
prescribed  or  approved  by  the  Adminis¬ 
trator. 

§  70.4  Grading  service  and  inspection 
service — (a)  Kinds  of  service  and  where 
offered.  Any  grading  service  in  accord¬ 
ance  with  the  regulations  in  this  part 
shall  be  for  class,  quality,  or  condition, 
or  any  combination  thereof.  Any  inspec¬ 
tion  service  in  accordance  with  the  regu¬ 
lations  shall  be  for  condition  and  whole¬ 
someness;  but,  with  respect  to  dressed 
poultry  and  dressed  domestic  rabbits,  as 
such,  the  inspection  may  be  for  condition 
only  All  grading  service  and  all  inspec¬ 
tion  service  shall  be  subject  to  supervi¬ 
sion  at  all  times  by  the  applicable  re¬ 
gional  supervisor  and  national  supervisor. 
Such  services  shall  be  rendered  where 
the  iacilities  and  conditions  are  satis¬ 
factory  for  the  conduct  of  the  service  and 
the  requisite  graders  and  inspectors  are 
available. 

(b)  Licensed  graders.  Any  person  pos¬ 
sessing  proper  qualifications,  as  deter¬ 
mined  by  an  examination  for  compe¬ 
tent  ,  and  who  is  to  perform  grading 
service,  may  be  licensed  by  the  Secretary 
as  a  grader.  All  licenses  issued  by  the 
Secretary  shall  be  countersigned  by  the 
Chief  or  Acting  Chief,  of  the  Dairy  and 
Poultry  Inspection  and  Grading  Division 
of  the  Administration.  Any  prospective 
grader,  other  than  a  Federal  or  State 
employee,  shall,  prior  to  the  granting  of 
the  license,  procure  and  deliver  to  the 
Administration  a  surety  bond,  issued  by 
such  surety  as  may  be  approved  by  the 
Administrator,  in  the  amount  of  $1,000 
for  the  proper  performance  of  the  duties 
of  such  licensee  under  the  regulations  in 
this  part. 

(c)  Suspension  of  license  or  authority ; 
revocation.  Pending  final  action  by  the 
Secretary,  the  aforesaid  Chief  or  Acting 
Chief  may,  whenever  he  deems  such  ac¬ 
tion  necessary,  suspend  any  license  or 
authority  effective  pursuant  to  the  regu¬ 
lations  in  this  part,  by  giving  notice  of 
such  suspension  to  the  respective  indi¬ 
vidual  involved,  accompanied  by  a  state¬ 
ment  of  the  reasons  therefor.  Within 
seven  days  after  the  receipt  of  the  afore¬ 
said  notice  and  statement  of  reasons  by 
such  individual,  he  may  file  an  appeal,  in 
writing,  with  the  Secretary  supported  by 
any  argument  or  evidence  that  he  may 
wish  to  offer  as  to  why  his  license  or  au¬ 
thority  should  not  be  suspended  or  re¬ 
voked.  After  the  expiration  of  the 
aforesaid  seven-day  period  and  consid¬ 
eration  of  such  argument  and  evidence, 
the  Secretary  will  take  such  action  as  he 
deems  appropriate  with  respect  to  such 
suspension  or  revocation. 


(d)  Surrender  of  license.  Each  li¬ 
cense  which  is  suspended,  or  revoked,  or 
has  expired  shall  immediately  be  surren¬ 
dered  by  the  licensee  to  his  immediate 
superior. 

(e)  Identification.  Each  grader  and 
inspector  shall  have  in  his  possession  at 
all  times,  and  present  upon  request  while 
on  duty,  the  means  of  identification  fur¬ 
nished  by  the  Department  to  such  person. 

(f)  Financial  interest  of  inspectors. 
No  inspector  shall  inspect  any  product  in 
which  he  is  financially  interested. 

§  70.5  Application  for  grading  serv¬ 
ice  or  inspection  service — (a)  Who  may 
obtain  grading  service  or  inspection  serv¬ 
ice.  An  application  for  grading  service 
or  inspection  service  may  be  made  by  any 
interested  person,  including,  but  not  be¬ 
ing  limited  to,  the  United  States,  any 
state,  county,  municipality,  or  common 
carrier,  and  any  authorized  agent  of  the 
foregoing. 

(b)  How  application  may  be  made. 
(1)  An  application  for  inspection  serv¬ 
ice  must  be  made  in  writing  and  filed 
with  the  Administrator. 

(2)  An  application  for  grading  service 
to  be  rendered  in  an  official  plant  must 
be  made  in  writing  and  filed  with  the 
Administrator. 

(3)  An  application  for  any  grading 
service  to  be  rendered  other  than  in  an 
official  plant  may  be  made  in  any  office 
of  grading  or  with  any  grader  at  or  near¬ 
est  the  place  where  the  service  is  desired. 
Such  application  may  be  made  orally,  in 
writing,  or  by  telegraph.  If  the  applica¬ 
tion  for  grading  service  is  made  orally, 
the  office  of  grading,  grader  with  whom 
the  application  is  made,  or  the  Admin¬ 
istrator  may  require  that  the  application 
be  confirmed  in  writing. 

(4)  Each  application  for  grading  serv¬ 
ice  or  inspection  service  shall  include 
such  information  as  may  be  required  by 
the  Administrator  in  regard  to  the  prod¬ 
ucts  and  premises  where  the  service  is 
to  be  rendered. 

(c)  Filing  of  application.  An  applica¬ 
tion  for  grading  service  or  inspection 
service  shall  be  regarded  as  filed  only 
when  made  pursuant  to  the  regulations 
in  this  part. 

(d)  Authority  of  applicant.  Proof  of 
the  authority  of  any  person  applying  for 
grading  service  or  inspection  service  may 
be  required  at  the  discretion  of  the 
Administrator. 

(e)  Application  for  inspection  service 
or  grading  service  in  official  plants;  ap¬ 
proval.  Any  person  desiring  to  process 
and  pack  products  in  a  plant  under  grad¬ 
ing  service  or  inspection  service,  or  both, 
must  receive  approval  of  such  plant  as 
an  official  plant  prior  to  the  rendition  of 
such  service.  An  application  for  grad¬ 
ing  service  or  inspection  service  to  be 
lendered  in  an  official  plant  shall  be 
approved  according  to  the  following 
procedure : 

(1)  Initial  survey.  When  application 
has  been  filed  for  grading  service  or  in¬ 
spection  service  as  aforesaid,  an  exami¬ 
nation  of  the  plant  and  premises  shall  be 
made  by  the  regional  supervisor,  or  his 
assistant,  and  the  necessary  facilities 
specified  for  the  service. 

<2>  Drawings  and  specifications  to  be 
furnished  in  advance  of  construction. 


5630 


PROPOSED  RULE  MAKING 


Copies  of  drawings  consisting  of  floor 
plans  of  space  to  be  included  in  the  offi¬ 
cial  plant,  showing  the  location  of  such 
features  as  the  principal  pieces  of  equip¬ 
ment,  floor  drains,  and  the  routes  of 
edible  and  inedible  products  through  the 
plant,  shall  be  submitted  to  the  regional 
supervisor.  The  drawings  should  be  pre¬ 
pared  to  scale,  preferably  lU  inch  to  a 
foot,  and  shall  show  all  rooms  and  com¬ 
partments  which  will  be  included  in  the 
official  plant.  The  official  plant  shall  in¬ 
clude  toilet  and  dressing  rooms,  store 
rooms  for  supplies  used  in  the  opera¬ 
tions  under  grading  and  inspection,  feed¬ 
ing  rooms,  and,  except  as  otherwise  pro¬ 
vided  in  this  paragraph,  all  rooms  or 
compartments  where  products  will  be 
‘handled  or  kept,  and  may  include  other 
rooms  or  compartments  located  in  the 
building  or  buildings  occupied  by  the 
official  plant.  Rooms  or  compartments 
where  completely  packaged  and  labeled 
products  are  stored,  and  where  no  other 
handling  or  processing  of  products  is  car¬ 
ried  on,  may,  when  approved  by  the  Ad¬ 
ministrator,  be  considered  as  outside  the 
limits  of  the  official  plant.  If  rooms  or 
compartments  shown  on  the  drawings 
are  not  to  be  included  as  part  of  the  offi¬ 
cial  plant,  this  should  be  clearly  indicated 
thereon.  Specifications  covering  the 
height  of  ceilings,  character  of  floors, 
walls,  and  ceilings,  lighting,  water  supply, 
and  drainage,  and  such  other  notations 
as  the  regional  supervisor  or  his  assistant 
may  require,  shall  accompany  the  draw¬ 
ings.  Construction  or  remodeling  of 
buildings,  facilities,  or  premises  should 
not  be  initiated  without  the  regional  su¬ 
pervisors’  prior  approval  of  the  drawings. 

(3)  Final  survey.  Prior  to  the  inaugu¬ 
ration  of  the  grading  service  or  inspec¬ 
tion  service,  a  final  survey  of  the  plant 
and  premises  shall  be  made  by  the  re¬ 
gional  supervisor  or  his  assistant  to  de¬ 
termine  if  the  plant  is  constructed  and 
facilities  are  installed  in  accordance  with 
the  approved  drawings  and  the  regula¬ 
tions  in  this  part. 

(f)  Rejection  of  application.  Any  ap¬ 
plication  for  grading  service  or  inspec¬ 
tion  service  may  be  rejected  by  the  Ad¬ 
ministrator  (1)  for  noncompliance,  by 
the  applicant,  with  the  act  or  the  regu¬ 
lations  in  this  part,  or  (2)  whenever  the 
product  involved  is  owned  by,  or  located 
on  the  premises  of,  a  person  currently 
denied  the  benefits  of  the  act.  Each  such 
applicant  shall  be  notified  immediately 
of  the  reasons  for  the  rejection. 

(g>  Withdraical  of  application.  Any 
application  for  grading  or  inspection 
service  may  be  withdrawn  by  the  appli¬ 
cant  at  any  time  before  the  service  is 
performed  upon  payment,  by  the  appli¬ 
cant.  of  all  expenses  incurred  by  the 
Administration  in  connection  with  such 
application. 

(h  >  Order  of  service.  Grading  service 
or  inspection  service  shall  be  performed, 
insofar  as  practicable,  in  the  order  in 
which  application  therefor  is  made  except 
that  precedence  may  be  given  to  any 
application  for  an  appeal  inspection  or 
appeal  grading. 

§  70.6  Fraud  or  misrepresentation. 
Any  wilful  violation  of  the  regulations  in 
this  part,  the  use  of  the  terms  “Govern¬ 
ment  graded.”  “officially  graded,”  “Fed¬ 


eral-State  graded,”  or  terms  of  similar 
import  in  the  labeling  or  advertising  of 
any  product  without  stating  in  conjunc¬ 
tion  therewith  the  U.  S.  grade  of  the 
product,  or  any  wilful  misrepresentation 
or  deceptive  or  fraudulent  practice  found 
to  be  made  or  committed  by  any  person 
in  connection  with: 

(a)  The  making  or  filing  of  an  appli¬ 
cation  for  any  grading  service  or  inspec¬ 
tion  service; 

(b)  The  use  of  any  grading  certificate 
or  inspection  certificate  issued  pursuant 
to  the  regulations  in  this  part,  or  the 
use  of  any  official  identification  or  inspec¬ 
tion  mark; 

(c)  The  use  of  the  terms  “United 
States”  or  “U.  S.”  in  conjunction  with 
the  grade  of  the  product; 

(d)  The  use  of  any  of  the  aforesaid 
terms  or  an  official  identification  or  in¬ 
spection  mark  in  the  labeling  or  adver¬ 
tising  of  any  product;  or 

(e)  The  use,  in  connection  with  any 
product,  of  a  facsimile  form  which  sim¬ 
ulates  in  whole  or  in  part  any  official 
identification  or  inspection  mark; 

may  be  deemed  sufficient  cause  for  debar¬ 
ring  such  person  from  any  or  all  benefits 
of  the  act  after  opportunity  for  hearing 
has  been  accorded  him;  and,  pending  in¬ 
vestigation  and  hearing  the  Adminis¬ 
trator  may,  without  hearing,  direct  that 
such  person  shall  be  denied  the  benefits 
of  the  act. 

§  70.7  Political  activity.  All  graders 
and  inspectors  who  are  employees  of  the 
Department  are  forbidden  during  the 
period  of  their  respective  appointments, 
or  licenses,  to  take  an  active  part  in  polit¬ 
ical  management  or  in  political  cam- 
paig  is.  Political  activities  in  city,  coun¬ 
ty,  state,  or  national  elections,  whether 
primary  or  regular,  or  in  behalf  of  any 
party  or  candidate,  or  any  measure  to 
be  voted  upon,  Is  prohibited.  This  ap¬ 
plies  to  all  appointees,  including,  but 
not  being  limited  to,  temporary  and  co¬ 
operative  employees  and  employees  on 
leave  of  absence  with  or  without  pay. 
Wilful  violation  of  this  section  will  con¬ 
stitute  grounds  for  dismissal  in  the  case 
of  appointees  and  revocation  of  licenses 
in  the  case  of  licensees. 

§  70.8  Interfering  with  a  grader  or 
inspector.  Any  further  benefits  of  the 
act  and  the  regulations  in  this  part  may 
be  denied,  any  applicant  who  either  per¬ 
sonally  or  through  an  agent  or  represent¬ 
ative  Interferes  with  or  obstructs,  by 
intimidation,  threats,  ridicule,  or  assault, 
or  in  any  other  manner,  a  grader  or  in¬ 
spector  in  the  performance  of  his  duties. 

§  70.9  Other  applicable  regulations. 
Compliance  with  the  regulations  in  this 
part  shall  not  excuse  failure  to  comply 
with  any  other  Federal,  or  any  State  or 
municipal,  applicable  laws  or  regulations. 

§  70.10  Publications.  Publications 
under  the  act  and  the  regulations  in  this 
part  shall  be  made  in  the  Federal  Reg¬ 
ister,  the  Service  and  Regulatory  An¬ 
nouncements  of  the  Department,  and 
such  other  media  as  the  Administrator 
may  approve  for  the  purpose. 

§  70.11  Forms  of  certificates — (a) 
Grading  certificates.  Grading  certifi¬ 
cates  (including  appeal  grading  certifi¬ 


cates  and  regrading  certificates)  shall  be 
issued  on  forms  approved  by  the  Admin¬ 
istrator. 

(b)  Inspection  certificates.  Each  in¬ 
spection  certificate  issued  pursuant  to 
the  regulations  in  this  part  shall  be  ap¬ 
proved  by  the  Administrator  as  to  form, 
and: 

(1)  Each  dressed  poultry  inspection 
certificate  and  dressed  domestic  rabbit 
inspection  certificate  shall  show  the  class 
or  classes  of  poultry  or  domestic  rabbits, 
the  quantity  of  product  contained  in  the 
respective  lot,  and  all  pertinent  informa¬ 
tion  concerning  the  condition  and  whole¬ 
someness  thereof; 

(2)  Each  food  product  inspection  cer¬ 
tificate  shall  show  the  names  of  the  edi¬ 
ble  products  covered  by  such  certificate, 
the  quantity  of  each  such  product,  such 
shipping  marks  as  are  necessary  to  iden¬ 
tify  such  products,  and  all  pertinent  in¬ 
formation  concerning  the  condition  and 
wholesomeness  thereof;  and 

(3)  Each  export  certificate  shall  show 
the  respective  names  of  the  exporter  and 
the  consignee,  the  destination,  the  ship¬ 
ping  marks,  the  numbers  of  the  export 
stamps  attached  to  the  edible  products 
to  be  exported  and  covered  by  the  cer¬ 
tificate,  and  the  names  cf  such  products 
and  the  total  net  weight  thereof. 

(c)  Advance  information.  Upon  the 
request  of  an  applicant,  all  or  part  of  the 
contents  of  any  grading  certificate  or 
inspection  certificate  issued  to  such  ap¬ 
plicant  may  be  telephoned  or  telegraphed 
to  him,  or  to  any  person  designated  by 
him,  at  his  expense. 

§  70.12  Identifying  and  marking  prod¬ 
ucts — (a)  Authority  to  use  official  iden¬ 
tification.  Whenever  the  Administrator 
determines  that  the  granting  of  author¬ 
ity  to  any  person  to  use  official  identifi¬ 
cation  will  not  be  inconsistent  with  the 
act  and  the  regulations  in  this  part  he 
may  authorize  such  use.  An  application 
for  such  authority  shall  be  submitted  to 
the  Administrator  in  such  form  as  he 
may  require. 

(b)  Approval  of  official  identification 
and  inspection  mark.  (1)  Any  grade 
label,  inspection  mark,  or  packaging  ma¬ 
terial  which  bears  the  official  identifica¬ 
tion  or  the  inspection  mark  shall  be  used 
only  in  such  manner  as  the  Administra¬ 
tor  may  prescribe.  No  grade  label  or 
packaging  material  bearing  the  official 
identification  may  be  used  unless  finished 
copies  or  samples  of  such  labels  and  pack¬ 
aging  material  have  been  approved  by 
the  Administrator.  No  trade  label  bear¬ 
ing  the  inspection  mark  shall  be  printed 
for  use  until  the  printer’s  final  proof  has 
been  approved  by  the  Administrator;  and 
no  label,  other  than  labels  for  shipping 
containers  or  containers  for  institutional 
packs,  bearing  the  inspection  mark  shall 
be  used  until  finished  copies  or  samples  of 
such  label  have  been  approved  by  the 
Administrator.  Final  approval  may  be 
given  to  printer’s  final  proof  or  photo¬ 
static  copies  of  labels  for  shipping  con¬ 
tainers  or  containers  for  institutional 
packs,  and  no  such  labels  shall  be  used 
until  such  proofs  or  copies  have  been  ap¬ 
proved  by  the  Administrator.  Each  such 
label  which  bears  official  identification 
shall  not  bear  any  statement  that  is  false 
or  misleading  and  shall  be  distinctive 
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from  all  other  trade  labels  used  on  the 
same  or  similar  products  which  are  pre¬ 
pared  from  products  which  are  not 
graded  and  identified.  Each  such  label 
which  bears  the  inspection  mark  shall 
not  bear  any  statement  which  is  false  or 
misleading  and  shall  be  distinctive  from 
all  other  trade  labels  used  on  the  same 
or  similar  products  which  are  prepared 
from  products  which  are  not  inspected 
and  certified.  Labels  bearing  official 
identification  shall  be  distinctive  from 
labels  bearing  the  inspection  mark  when 
I’scd  on  the  same  or  similar  products  ex¬ 
cept  when  the  label  bears  both  the  official 
identification  and  the  inspection  mark. 

(2)  Labels  bearing  the  inspection  mark 
shall  be  considered  as  distinctive  from 
other  labels  used  on  the  same  or  similar 
products  if:  (i)  Different  brand  names 
are  used,  and  the  design  of  the  label  is 
different  from  the  design  used  on  other 
labels  for  the  same  or  similar  products: 
(ii)  the  same  brand  name  is  used  but  the 
design  of  the  label  is  different  from  the 
design  used  on  other  labels  for  the  same 
or  similar  products  and  the  inspection 
mark  is  at  least  of  equal  prominence  with 
the  brand  name;  or  (iii)  no  brand  name 
is  used  but  the  design  of  the  label  is 
different  from  the  design  used  on  other 
labels  for  the  same  or  similar  products 
and  the  inspection  mark  is  at  least  of 
equal  prominence  with  the  name  of  the 
packer  or  distributor  as  shown  on  the 
label.  The  foregoing  factors  of  dis¬ 
tinctiveness  shall  be  applicable  to  labels 
bearing  official  identification. 

(3)  Any  present  supply  of  labels  ap¬ 
proved,  pursuant  to  the  applicable  pro¬ 
visions  of  7  CFR  Parts  55  or  56,  prior  to 
the  effective  time  of  the  regulations  in 
this  part  may  continue  to  be  used  until 
such  present  supply  is  exhausted. 

(c)  Products  that  may  be  individually 
identified;  information  required  on  of¬ 
ficial  identification.  Only  the  following 
products  may  be  individually  identified 
with  official  identification  if  the  respec¬ 
tive  product  is  of  A  Quality  or  B  Quality: 
Dressed  poultry,  ready-to-cook  poultry, 
and  ready-to-cook  domestic  rabbits. 
Except  as  otherwise  authorized,  each 
grade  label  which  is  to  be  used  as  such 
official  identification  shall  conspicuously 
indicate  the  U.  S.  grade  and  class  of  the 
product  it  identifies  and  shall  include  one 
of  the  following  phrases:  “Officially 
Graded,”  “Federal-State  Graded,”  “Fed¬ 
eral  Graded,”  or  “Government  Graded,” 
or  a  phrase  of  similar  import.  Such 
official  identification  shall  be  contained 
within  the  outline  of  a  shield  of  such 
design  as  may  be  prescribed  or  approved 
by  the  Administrator. 

(d)  Use  of  official  identification  and 
inspection  mark  with  respect  to  the  same 
product.  The  Administrator  is  author¬ 
ized  to  prescribe  and  approve  the  form 
of  official  identification  and  inspection 
mark  that  may  be  used  individually  or  in 
combination  with  respect  to  the  same 
product. 

(e)  Marking  inspected  products — (1) 
Wording  and  form  of  the  inspection 
mark.  Except  as  otherwise  authorized 
with  respect  to  the  use  of  abbreviations, 
the  inspection  mark  permitted  to  be  used 
with  respect  to  inspected  and  certified 
edible  products  shall  be  as  follows:  “In¬ 
spected  for  wholesomeness  by  U.  S.  De¬ 


partment  of  Agriculture.”  This  word¬ 
ing  in  such  form  as  the  Administrator 
may  prescribe  or  approve,  shall  be  con¬ 
tained  within  a  circle.  The  Administra¬ 
tor  may  approve  the  use  of  abbreviations 
of  such  inspection  mark;  and  such  ap¬ 
proved  abbreviations  shall  have  the  same 
force  and  effect  as  the  inspection  mark. 
The  inspection  mark  or  approved  abbre¬ 
viation  thereof,  as  the  case  may  be,  may 
be  applied  to  the  inspected  and  certified 
edible  product  or  to  the  packaging  ma¬ 
terial  of  such  product.  The  inspection 
mark,  or  the  approved  abbreviation 
thereof,  shall,  when  used  on  packaging 
material,  be  printed  on  such  material  or 
on  a  label  to  be  affixed  to  the  packaging 
material,  and  the  name  of  the  packer  or 
distributor  of  such  product  must  be 
legibly  printed  on  the  packaging  mate¬ 
rial  or  label,  as  the  case  may  be. 

(2)  Wording  on  labels.  Each  trade 
label  to  be  approved  for  use  pursuant  to 
this  section  with  respect  to  any  inspected 
and  certified  edible  product  shall  bear 
the  true  name  of  the  edible  product,  the 
name  and  address  of  the  packer  or  dis¬ 
tributor  thereof,  and,  in  prominent  let¬ 
ters  and  figures  of  uniform  size,  the  in¬ 
spection  mark,  as  aforesaid;  and  the 
label  shall  also  bear,  in  such  manner  as 
may  be  prescribed  or  approved  by  the 
Administrator,  the  plant  number,  if  any, 
of  the  official  plant  in  which  such  product 
was  inspected  and  certified. 

(3)  Formulae  required.  Copies  of 
each  trade  label  submitted  for  approval 
pursuant  to  this  section  shall,  when  the 
Administrator  requires,  be  accompanied 
by  a  statement  showing  the  kinds  and 
percentages  of  the  ingredients  compris¬ 
ing  the  edible  product  with  respect  to 
which  the  label  is  to  be  used.  Approxi¬ 
mate  percentages  may  be. given  in  cases 
where  the  percentages  of  ingredients 
may  vary  from  time  to  time,  if  the  limits 
of  variation  are  stated. 

(4)  Wording  permitted  on  food  prod¬ 
ucts  containing  poultry  products.  Any 
trade  label  which  is  to  be  affixed  to  a 
container  of  any  food  product  contain¬ 
ing  poultry  product  which  is  packed  un¬ 
der  the  supervision  of  an  inspector  in 
any  official  plant  may  bear  the  phrase: 
“The  poultry  product  contaihed  herein 
has  been  inspected  and  certified  at  a 
plant  where  Federal  inspection  is  main¬ 
tained.”  Each  such  trade  label  shall  also 
be  subject  to  the  applicable  provisions  of 
this  section. 

(5)  Wording  permitted  on  food  prod¬ 
ucts  containing  domestic  rabbit  products. 
Any  trade  label  which  is  to  be  affixed  to  a 
container  of  any  food  product  containing 
domestic  rabbit  product  which  is  packed 
under  the  supervision  of  an  inspector  in 
any  official  plant  may  bear  the  phrase: 
“The  domestic  rabbit  product  contained 
herein  has  been  inspected  and  certified  at 
a  plant  where  Federal  inspection  is  main¬ 
tained.”  Each  such  trade  label  shall 
also  be  subject  to  the  applicable  provi¬ 
sions  in  this  section. 

(6)  Labels  in  foreign  languages.  Any 
trade  label  to  be  affixed  to  a  container  of 
any  edible  products  for  foreign  commerce 
may  be  printed  in  a  foreign  language. 
However,  the  inspection  mark  shall  ap¬ 
pear  on  the  label  in  English,  but,  in  addi¬ 
tion,  may  be  literally  translated  into  such 
foreign  language.  Each  such  trade  label 


which  is  to  be  printed  in  a  foreign  lan¬ 
guage  must  be  approved  pursuant  to  this 
section. 

(7)  Use  of  approved  labels.  Trade  la¬ 
bels  approved  for  use  pursuant  to  this 
section  shall  be  used  only  for  the  purpose 
for  which  approved. 

§  70.13  Prerequisites  to  grading  and 
inspection.  Grading  and  inspection  of 
products  shall  be  rendered  pursuant  to 
the  regulations  in  this  part  and  under 
such  conditions  and  in  accordance  with 
such  methods  as  may  be  prescribed  or 
approved  by  the  Administrator. 

§  70.14  Accessibility  of  products. 
Each  product  for  which  grading  service 
or  inspection  service  is  requested  shall 
be  so  placed  as  to  disclose  fully  its  class, 
quality,  and  condition  as  the  circumstan¬ 
ces  may  warrant. 

§  70.15  Time  of  grading  or  inspection 
in  an  official  plant.  The  grader  or  in¬ 
spector  who  is  to  perform  the  grading  or 
inspection  in  an  official  plant  shall  be 
informed,  in  advance,  of  the  hours  when 
such  grading  or  inspection  will  be  re¬ 
quired. 

§  70.16  Principles  of  sanitation.  The 
provisions  of  this  section  shall  apply  in 
all  official  plants  except  with  respect  to 
the  grading  of  live  poultry  and  live  do¬ 
mestic  rabbits: 

(a)  Building  and  plant  facilities.  (1) 
There  shall  be  abundant  light,  either 
natural  or  artificial,  or  both,  of  good 
quality  and  well  distributed,  and  suf¬ 
ficient  ventilation  for  all  rooms  and  com¬ 
partments  to  insure  sanitary  conditions. 

(2)  The  water  supply  shall  be  ample, 
clean,  and  potable,  with  adequate  facili¬ 
ties  for  its  distribution  in  the  plant  and 
its  protection  against  contamination  and 
pollution. 

(3)  There  shall  be  an  efficient  drain¬ 
age  and  plumbing  system  for  the  plant 
and  premises,  and  all  drains  and  gutters 
shall  be  properly  installed  with  approved 
traps  and  vents. 

(4)  Adequate  lavatory  and  toilet  ac¬ 
commodations,  including,  but  not  being 
limited  to,  running  hot  water  and  cold 
water,  soap,  and  towels,  shall  be  pro¬ 
vided.  Such  accommodations  shall  be 
in  or  near  toilet  and  urinal  rooms  and 
also  at  such  other  places  in  the  official 
plant  as  may  be  essential  to  assure  clean¬ 
liness  of  all  persons  handling  products. 

(5)  Toilet  soil  lines  shall  be  separate 
from  house  drainage  lines  to  a  point  out¬ 
side  the  buildings;  and  drainage  from 
toilet  bowls  and  urinals  shall  not  be  dis¬ 
charged  into  a  grease  catch  basin. 

<6>  Properly  located  facilities  shall  be 
provided  for  cleansing  and  disinfecting 
utensils  and  hands  of  all  persons  han¬ 
dling  any  product. 

(7>  The  floors,  walls,  ceilings,  parti¬ 
tions,  poses,  doors,  and  other  parts  of 
all  structures  shall  be  of  such  materials, 
construction,  and  finish  as  will  make 
them  susceptible  of  being  readily  and 
thoroughly  cleaned.  The  rooms  and 
compartments  used  for  edible  products 
shall  be  separate  and  distinct  from  those 
used  for  inedible  products  and  from 
rooms  where  poultry  is  slaughtered  or 
picked,  or  where  rabbits  are  slaughtered’ 
or  skinned. 
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(b)  Equipment  and  utensils.  (1) 
Equipment  and  utensils  used  for  prepar¬ 
ing,  processing,  or  otherwise  handling 
any  product  in  an  official  plant  shall  be 
of  such  materials  and  construction  as 
will  make  them  susceptible  of  being  read¬ 
ily  and  thoroughly  cleaned  and  such  as 
will  insure  strict  cleanliness  in  the  prep¬ 
aration  and  handling  of  all  products. 

(2)  Tables,  and  other  equipment  on 
which  inspection  or  grading  is  per¬ 
formed,  shall  be  of  such  design,  material, 
and  construction  so  as  to  permit  grading 
and  inspection  to  be  performed  in  an 
efficient  and  clean  manner. 

(c)  Maintenance  of  sanitary  condi¬ 
tions  and  precautions  against  contamina¬ 
tion  of  products.  (1)  Operations  and 
procedures  involving  the  preparation, 
storing,  or  handling  of  any  product  shall 
be  strictly  in  accord  with  clean  and  sani¬ 
tary  methods. 

(2)  Rooms,  compartments,  places, 
equipment,  and  utensils  used  for  prepar¬ 
ing,  storing,  or  otherwise  handling  any 
product,  and  all  other  parts  of  the  official 
plant,  shall  be  kept  clean  and  in  sani¬ 
tary  condition. 

(3)  The  rooms  and  compartments  in 
which  any  edible  product  is  prepared  or 
handled  shall  be  kept  free  from  dust  and 
from  odors  from  dressing  and  toilet 
rooms,  catch  basins,  inedible  products 
departments,  and  other  rooms  or  places 
in  the  official  plant  or  vicinity  thereof. 

(4)  Rooms  and  compartments  in 
which  any  inspection  or  grading  is  per¬ 
formed  or  any  product  is  processed,  han¬ 
dled,  or  packaged  shall  be  kept  suffici¬ 
ently  free  of  steam  and  vapors  so  as 
to  permit  inspection  or  grading  to  be 
performed  and  to  insure  clean  opera¬ 
tions.  The  walls,  ceilings,  and  overhead 
structures  of  rooms  and  compartments  in 
which  any  product  is  prepared,  handled, 
or  stored  shall  be  kept  reasonably  free 
from  moisture. 

(5)  All  operating  and  storage  rooms 
and  departments  of  official  plants  used 
for  inedible  materials  shall  be  maintained 
in  clean  condition.  The  outer  premises 
of  every  official  plant  embracing  areas 
where  cars  and  vehicles  are  loaded,  and 
the  driveways,  approaches,  and  alleys 
shall  be  drained  and  kept  in  clean  and 
orderly  condition.  No  nuisance  shall  be 
allowed  in  any  official  plant  or  on  its 
premises. 

(6)  Every  practicable  precaution  shall 
be  taken  to  exclude  flies,  rats,  mice,  and 
other  vermin  from  official  plants. 

(7)  Dogs,  cats,  and  other  pets  shall  be 
excluded  from  official  plants. 

<8>  Aprons,  frocks,  and  other  outer 
clothing  worn  by  persons  who  handle  any 
product  shall  be  of  material  that  is  read¬ 
ily  cleaned;  and  only  clean  garments 
shall  be  worn. 

<9)  All  necessary  precautions  shall  be 
taken  to  prevent  the  contamination  of 
product  with  any  foreign  substance  (in¬ 
cluding,  but  not  being  limited  to,  perspi¬ 
ration.  hair,  cosmetics,  and  medica¬ 
ments). 

(10)  Inspectors  and  graders  shall  re¬ 
quire  the  use  of  such  protective  coverings 
for  product  as  it  is  distributed  from  offi¬ 
cial  plants  as  will  afford  adequate  pro¬ 
tection  for  the  product  against  contami¬ 
nation  by  any  foreign  substance  (includ¬ 
ing,  but  not  being  limited  to,  dust,  dirt, 


and  insects),  considering  the  means 
intended  to  be  employed  in  transporting 
the  product  from  the  plant. 

(11)  Paper  and  other  materials  used 
for  lining  barrels  or  other  containers  in 
which  products  are  packaged  shall  be  of 
such  kind  as  do  not  tear  readily  during 
use  but  remain  intact  when  moistened 
by  the  product. 

(12)  Second-hand  tubs,  barrels,  and 
boxes  and  all  other  tubs,  barrels,  and 
boxes  to  be  used  as  containers  of  any 
product  shall  be  clean  and  sanitary  be¬ 
fore  being  used. 

(13)  No  person  affected  with  any  com¬ 
municable  disease  (including,  but  not  be¬ 
ing  limited  to,  tuberculosis)  in  a  trans¬ 
missible  stage  shall  be  permitted  in  any 
room  or  compartment  where  exposed  or 
unpacked  edible  products,  dressed  poul¬ 
try,  or  dressed  domestic  rabbits  are  pre¬ 
pared,  processed,  or  otherwise  handled. 

§  70.17  Minimum  sanitary  facilities 
required.  Except  with  respect  to  the 
grading  of  live  poultry  and  live  domestic 
rabbits,  such  minimum  standards  of 
sanitation  and  facilities  as  the  Admin¬ 
istrator  may  require  shall  be  applicable 
to  official  plants. 

§  70.18  Fees  and  charges — (a)  Pay¬ 
ment  of  fees  and  charges.  (1)  Fees  and 
charges  for  any  grading  or  inspection 
shall  be  paid  by  the  applicant  for  the 
service  in  accordance  with  the  applicable 
provisions  of  this  section  and,  if  so  re¬ 
quired  by  the  Administrator,  such  fees 
and  charges  shall  be  paid  in  advance. 

(2)  Fees  and  charges  for  any  grading 
or  inspection  performed  by  any  grader  or 
inspector  who  is  a  salaried  employee  of 
the  Department  shall,  unless  otherwise 
required  pursuant  to  subparagraph  (3) 
of  this  paragraph,  be  paid  by  check, 
draft,  or  money  order  payable  to  the 
Treasurer  of  the  United  States  and  re¬ 
mitted  promptly  to  the  Administration. 

(3)  Fees  and  charges  for  any  grading 
or  inspection  pursuant  to  a  cooperative 
agreement  with  any  State  or  person  shall 
be  paid  in  accordance  wTith  the  terms  of 
such  cooperative  agreement. 

(b)  Grading  service  on  a  fee  basis. 
(1)  Unless  otherwise  provided  herein, 
the  fees  to  be  charged  and  collected  for 
any  grading  service  (other  than  for  an 
appeal  grading)  on  a  fee  basis  shall  be 
based  on  the  applicable  rates  specified 
in  paragraph  (d)  of  this  section. 

(2)  In  the  event  the  aforesaid  appli¬ 
cable  rates  specified  in  paragraph  (d)  of 
this  section  are  deemed  by  the  Admin¬ 
istrator  to  be  inadequate  fully  to  reim¬ 
burse  the  Administration  for  all  costs 
and  other  items  paid  or  incurred  by  the 
Administration  in  connection  with  such 
service,  the  fees  for  such  service  shall 
not  be  based  on  the  rates  specified  in 
paragraph  (d)  of  this  section,  but  shall 
be  based  on  the  time  required  to  perform 
such  service  and  the  travel  of  each 
grader  at  the  rate  of  $3.00  per  hour  for 
the  time  actually  required. 

(3)  If  an  applicant  requests  that  any 
grading  service  be  performed  on  a  holiday 
or  a  non-work  day,  he  may  be  charged  for 
such  service  at  a  rate  one  and  one-half 
times  the  rate  which  would  otherwise  be 
applicable  for  such  service  if  performed 
other  than  on  a  holiday  or  non-work 
day. 


(c)  Fees  for  appeal  grading.  The  fees 
to  be  charged  for  any  appeal  grading 
shall  be  double  the  fee  specified  in  the 
grading  certificate  from  which  the  appeal 
is  taken:  Provided,  That  the  fee  for  any 
appeal  grading  requested  by  the  United 
States,  or  any  agency  or  instrumentality 
thereof,  shall  be  not  more  than  the  same 
as  set  forth  in  the  grading  certificate 
from  which  the  appeal  is  taken.  If  the 
fee  on  the  certificate  from  which  the  ap¬ 
peal  is  +aken  is  based  on  a  contract,  then 
the  fee  for  such  appeal  grading  shall  be 
double  the  amount  specified  in  para¬ 
graph  (d)  of  this  section  for  the  applica¬ 
ble  volume  of  product  appeal  graded.  If 
the  result  of  any  appeal  grading  discloses 
that  a  material  error  was  made  in  the 
grading  appealed  from,  no  fee  shall  be 
required. 

(d)  Poultry  and  domestic  rabbits 
grading  fees.  For  each  grading  of  any 
lot  of  poultry  or  domestic  rabbits, 
whether  live,  dressed,  or  ready-to-cook, 
the  following  fees  shall  be  applicable: 


For  500  pounds  or  less _  $1.50 

For  501  to  1,500  pounds,  Inclusive _  2.25 

For  1,501  to  3.000  pounds,  inclusive-.  3.00 

For  3.001  to  6,000  pounds,  Inclusive _  4.00 

For  6,001  to  10,000  pounds,  inclusive,.  6.  00 
For  10,001  to  20.000  pounds,  inclusive.  10.  00 
For  each  additional  10,000  pounds,  or 
fraction  thereof,  in  excess  of  20,000 
pounds _  3.  00 


(e)  Inspection  service  on  a  fee  basis. 
Fees  to  be  charged  and  collected  for  in¬ 
spection  services  furnished  on  a  fee  basis 
shall  be  based  on  the  time  required  to 
render  such  services  including,  but  not 
being  limited  to,  the  time  required  for  the 
travel  of  the  inspector  or  inspectors  in 
connection  therewith,  at  the  rate  of  S3.00 
per  hour  for  each  inspector  for  the  time 
actually  required. 

(f)  Fees  for  additional  copies  of  grad¬ 
ing  certificates  and  inspection  certifi¬ 
cates.  Additional  copies  other  than 
those  provided  for  in  §  70.32  and  §  70.42, 
of  any  grading  certificates  or  inspection 
certificates,  may  be  supplied  to  any  in¬ 
terested  party  upon  payment  of  a  fee  of 
$1.00  for  each  set  of  five  or  fewer  copies. 

(g)  Traveling  expenses  and  other 
charges.  Charges  may  be  made  to  cover 
the  cost  of  traveling  and  other  expenses 
incurred  by  the  Administration  in  con¬ 
nection  with  the  performance  of  any 
grading  service  or  inspection  service. 

(h)  Additional  charges.  With  respect 
to  any  grading  service  performed  in  a 
freight  or  express  car  or  any  other  place 
where  the  entire  lot  of  the  product  is  not 
readily  accessible  to  the  grader,  a  charge 
of  $5.00  shall  be  made  in  addition  to  the 
applicable  rates  specified  in  paragraph 
•  d)  of  this  section. 

(i)  On  a  contract  basis.  Fees  to  be 
charged  and  collected  for  any  grading 
service  or  inspection  service,  other  than 
for  an  appeal  grading,  on  a  contract  basis 
shall  be  such  as  are  provided  in  such  con¬ 
tract.  The  fees  to  be  charged  for  any 
appeal  grading  shall  be  as  provided  in 
paragraph  (c)  of  this  section. 

(j)  Fees  for  grading  service  or  in¬ 
spection  service  performed  under  cooper¬ 
ative  agreement.  The  fees  to  be  charged 
and  collected  for  any  grading  service  or 
inspection  service  performed  under  co¬ 
operative  agreement  shall  be  those  pro¬ 
vided  for  by  such  agreement. 
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(k)  Disposition  of  fees  for  inspections 
made  under  cooperative  agreement. 
Fees  for  inspection  under  a  cooperative 
agreement  with  any  State  or  person  shall 
be  disposed  of  in  accordance  with  the 
terms  of  such  agreement.  Such  portion 
of  the  fees  collected  under  a  cooperative 
agreement  as  may  be  due  the  United 
States  shall  be  remitted  to  the  Admin¬ 
istration.  * 

INSPECTION 

§  70.19  Manner  of  handling  products 
in  an  official  plant.  Unless  otherwise 
specified  in  the  regulations  in  this  part 
or  by  the  Administrator,  products  which 
are  to  be  further  processed  under  inspec¬ 
tion  in  an  official  plant  shall  be  prepared 
and  handled  in  such  official  plant  only 
in  such  manner  as  may  be  prescribed  or 
approved  by  the  Administrator  and 
under  the  supervision  of  an  inspector. 

§  70.20  Ante-mortem  inspection. 
Ante-mortem  examination  of  poultry 
and  domestic  rabbits  may  be  required 
by  the  Administrator  as  a  prerequisite 
to  any  inspection;  and  such  ante¬ 
mortem  examination  shall  be  carried 
out  under  such  conditions  and  in  accord¬ 
ance  with  such  methods  as  may  be  pre¬ 
scribed  or  approved  by  the  Administra¬ 
tor. 

§  70.21  Evisceration.  No  viscera  or 
any  part  thereof  shall  be  removed  from 
any  dressed  poultry  or  dressed  domestic 
rabbits  which  are  to  be  processed  under 
inspection  in  any  official  plant,  except  at 
the  time  of  evisceration  and  inspection. 
Each  carcass  to  be  eviscerated  shall  be 
opened  so  as  to  expose  the  organs  and 
the  body  cavity  for  proper  examination 
by  the  inspector  and  shall  be  prepared 
immediately  after  inspection  as  evis¬ 
cerated  poultry  or  eviscerated  domestic 
rabbits.  If  a  carcass  is  frozen,  it  shall 
be  thoroughly  thawed  before  being 
opened  for  examination  by  the  inspector. 
Each  carcass,  or  all  parts  comprising 
such  carcass,  shall  be  examined  by  the 
inspector:  Provided,  That  the  Admin¬ 
istrator  may,  whenever  he  deems  it  ad¬ 
visable  and  under  such  conditions  as  he 
may  prescribe,  authorize  the  removal 
from  such  carcass  or  parts,  as  aforesaid, 
of  any  part  thereof  prior  to  such  inspec¬ 
tion  if  such  part  will  not  be  used  in  the 
preparation  of  any  edible  product. 

§  70.22  Carcasses  held  for  further  ex¬ 
amination.  Each  carcass,  including  all 
parts  thereof,  in  which  there  is  any  lesion 
of  disease,  or  other  condition,  which 
might  render  such  carcass  or  any  part 
thereof  unfit  for  human  food,  and  with 
respect  to  which  a  final  decision  cannot 
be  made  on  first  examination  by  the  in¬ 
spector,  shall  be  held  for  further  exami¬ 
nation.  The  identity  of  each, such  car¬ 
cass,  including  all  parts  thereof,  shall  be 
maintained  until  a  final  examination  has 
been  completed. 

§  70.23  Condemnation  and  treatment 
of  carcasses.  Each  carcass,  or  any  part 
thereof,  which  is  found  to  be  unsound, 
unwholesome,  or  otherwise  unfit  for  hu¬ 
man  food  shall  be  condemned  by  the  in¬ 
spector  and  shall  receive  such  treatment, 
under  the  supervision  of  the  inspector, 
as  will  prevent  its  use  for  human  food 


and  preclude  dissemination  of  disease 
through  consumption  by  animals. 

§  70.24  Certification  of  carcasses. 
Each  carcass  and  all  parts  and  organs 
thereof  which  are  found  by  the  inspector 
to  be  sound,  wholesome,  and  fit  for  hu¬ 
man  food  shall  be  certified  as  provided 
in  this  part. 

§  70.25  Retention  labels.  An  inspec¬ 
tor  may  use  such  labels,  devices,  and 
methods  as  may  be  approved  by  the  Ad¬ 
ministrator  for  the  identification  (a)  of 
products  which  are  to  be  held  for  fur¬ 
ther  inspection,  and  (b)  of  equipment 
and  utensils  which  are  to  be  held  for 
proper  cleaning. 

§  70.26  Reinspection  of  edible  prod¬ 
ucts.  (a)  Any  inspected  and  certified 
edible  product  may  be  brought  into  an 
official  plant  only  if  the  container  of 
such  product  is  marked  for  identifica¬ 
tion  in  the  manner  prescribed  in  §  70.33 

(a)  (2)  and  the  product  is  reinspected 
by  an  inspector  at  the  time  it  is  brought 
into  such  plant.  Upon  reinspection,  if 
any  such  product  or  portion  thereof  Is 
found  to  be  unsound,  unwholesome,  or 
otherwise  unfit  for  human  food,  such 
product,  or  portion  thereof,  shall  be  con¬ 
demned  and  shall  receive  such  treatment 
as  provided  in  §  70.23. 

(b)  Any  product  which  is  prepared 
under  inspection  in  an  official  plant  shall 
be  inspected  in  such  plant  as  often  as 
the  inspector  deems  it  necessary  in  or¬ 
der  to  ascertain  whether  such  product 
is  sound,  wholesome,  and  fit  for  human 
food  at  the  time  such  product  leaves 
such  plant.  Upon  any  such  inspection, 
if  any  such  product  or  portion  thereof 
is  found  to  be  unsound,  unwholesome, 
or  otherwise  unfit  for  human  food,  such 
product  or  portion  thereof  shall  be  con¬ 
demned  and  shall  receive  such  treatment 
as  is  provided  in  §  70.23. 

(c)  All  substances  and  ingredients 
used  in  the  manufacture  or  prepara¬ 
tion  of  any  edible  product  shall  be  clean, 
sound,  wholesome,  and  fit  for  human 
food. 

5  70.27  Edible  products  for  canning. 
Only  inspected  and  certified  edible  prod¬ 
ucts  may  be  canned  in  an  official  plant; 
and  such  edible  products  shall  be  proc¬ 
essed  and  handled  in  compliance  with 
the  following  requirements: 

(a)  Immediate  containers  (whether 
of  metal,  glass,  or  other  material)  shall 
be  cleaned  thoroughly  by  washing  in 
an  inverted  position  with  running  water 
of  a  temperature  of  at  least  180°  F. 
prior  to  filling  with  the  edible  products; 
and  precaution  shall  be  taken  to  avoid 
any  subsequent  soiling  of  the  inner 
surfaces  of  such  containers. 

(b)  Only  perfect  closure  is  accept¬ 
able  for  hermetically  sealed  containers; 
and  heat  processing  of  the  products  in 
such  containers  shall  follow  immedi¬ 
ately  after  closing. 

(1)  Except  as  provided  in  paragraph 
(e)  of  this  section,  such  products  shall 
be  so  processed  at  such  temperature 
and  for  such  period  of  time  as  will  in¬ 
sure  preservation  of  the  products  under 
usual  conditions  of  storage  and  trans¬ 
portation. 

(2)  Immediately  after  closing,  and 
again  after  the  containers  have  cooled 


sufficiently  for  handling  after  heat  proc¬ 
essing,  careful  examination  shall  be 
made  by  competent  plant  employees  of 
all  containers  to  ascertain  whether  such 
containers  are  perfectly  sealed.  The 
edible  products  in  such  containers  as 
are  defectively  closed  or  sealed  shall, 
as  promptly  as  practicable,  be  filled  into 
other  containers,  hermetically  sealed, 
and  heat  processed  unless  the  contain¬ 
ers  are  promptly  placed  in  a  cooler  at 
a  temperature  not  exceeding  38°  F.  un¬ 
der  conditions  that  will  promptly  and 
effectively  chill  them.  Such  chilled  con¬ 
tainers  of  products  shall  be  opened  and 
the  contents  removed  and  reprocessed 
immediately  after  removal  from  the 
cooler:  Provided,  That  if  such  contain¬ 
ers  remained  in  the  cooler  for  a  period 
of  24  hours  or  longer,  the  contents  shall 
be  inspected  by  an  inspector  prior  to 
the  reprocessing  thereof.  Failure  to 
comply  with  the  provisions  of  this  para¬ 
graph  shall  subject  the  edible  products 
to  condemnation. 

(c)  After  heat  processing,  and  after 
the  containers  have  cooled  sufficiently  for 
handling,  the  containers  shall  be  exam¬ 
ined  by  competent  plant  employees  and 
shall  not  be  passed  unless  showing  the 
external  characteristics  of  sound  con¬ 
tainers,  i.  e.,  there  is  no  bulging  or  slack 
or  loose  tin. 

(d)  After  heat  processing,  any  con¬ 
tainers  of  edible  products  showing 
characteristics  of  short  vacuum  or  over¬ 
stuffed  containers  shall,  when  an  in¬ 
spector  deems  it  necessary  in  order  to 
determine  whether  spoilage  of  the  prod¬ 
uct  has  taken  place,  be  incubated  under 
the  supervision  of  an  inspector,  after 
which  the  containers  shall  be  opened  and 
sound  products  passed  for  food  and 
spoiled  products  condemned. 

(e)  Edible  products  may,  when  au¬ 
thorized  by  the  national  supervisor,  and 
under  such  conditions  as  he  may  pre¬ 
scribe  or  approve,  be  canned  without 
steam-pressure  cooking,  and  such  prod¬ 
ucts  shall  be  labeled  “Perishable,  keep 
under  refrigeration.” 

(f )  Each  lot  of  canned  edible  products 
shall  be  identified  during  the  handling 
preparatory  to  heat  processing,  by  tag¬ 
ging  the  baskets,  cages,  or  containers 
with  a  tag  which  will  change  color  on 
going  through  the  heat  processing  or  by 
other  effective  means  which  will  posi¬ 
tively  prevent  failure  to  heat  process. 

(g)  Facilities  shall  be  provided  to  in¬ 
cubate  at  least  representative  samples 
of  fully  processed  canned  edible  prod¬ 
ucts.  The  incubation  shall  consist  of 
holding  the  canned  product  for  at  least 
10  days  at  about  98’  F.  The  extent  to 
which  incubation  tests  shall  be  required 
will  depend  on  conditions  such  as  the 
efficiency  of  the  plant  in  conducting 
canning  operations,  the  kind  of  equip¬ 
ment  used,  and  the  degree  of  efficiency 
at  which  such  equipment  is  maintained. 

(1)  In  the  event  the  official  plant  fails 
to  provide  suitable  facilities  for  incuba¬ 
tion  of  test  samples  of  any  lot  of  fully 
processed  canned  edible  products,  the 
inspector  in  charge  may  require  holding 
of  the  entire  lot  under  such  conditions 
and  for  such  period  of  time  as  will,  in  his 
discretion,  be  necessary  to  ascertain  the 
stability  of  the  product. 
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(2)  The  Inspector  In  charge  may, 
prior  to  completion  of  any  required  in¬ 
cubation  of  a  representative  sample, 
permit  lots  or  fully  processed  canned 
edible  products  to  be  shipped  from  the 
official  plant  when  he  has  not  reason  to 
suspect  unsoundness  of  such  products; 
however,  such  shipments  shall  be  made 
under  circumstances  which  will  assure 
the  return  of  the  products  to  the  plant 
for  reinspection  should  such  action  be 
indicated  by  the  incubation  results. 

(h)  All  canned  products,  excepting 
those  In  glass,  shall  be  plainly  and  per¬ 
manently  marked,  by  code  or  otherwise, 
on  the  containers,  with  the  identity  of 
the  contents  and  date  of  canning.  If 
the  marking  is  by  code,  its  meaning 
shall  be  on  record  in  the  office  of  the 
inspector  in  charge. 

§  70.28  Products  contaminated  by 
polluted  water;  procedure  for  handling. 

(a)  In  the  event  there  is  polluted  water 
(Including,  but  not  being  limited  to, 
flood  water  and  harbor  water)  in  an 
official  plant,  all  edible  products  that 
have  been  contaminated  by  the  water 
shall  be  condemned. 

<b)  After  the  polluted  water  has  re¬ 
ceded,  all  walls,  ceilings,  posts,  and  floors 
of  the  rooms  and  compartments  in¬ 
volved.  Including  the  equipment  therein, 
shall,  under  the  supervision  of  an  in¬ 
spector,  be  cleansed  thoroughly.  An 
adequate  supply  of  hot  water,  under 
pressure,  is  essential  for  effective  cleans¬ 
ing.  After  cleansing,  a  solution  of  sodi¬ 
um  hypochlorite  containing  approxi¬ 
mately  %  of  1%  available  chlorine  (5,000 
parts  per  million),  or  other  disinfectant 
approved  by  the  national  supervisor, 
shall  be  applied;  and  all  metal  surfaces 
shall  be  rinsed  thoroughly  with  water  to 
prevent  corrosion.  Any  such  equipment 
that  will  afterwards  be  used  in  connec¬ 
tion  with  any  edible  product  shall  be 
rinsed  thoroughly  with  clean  water  be¬ 
fore  being  used. 

(c)  Hermetically  sealed  containers,  of 
edible  products,  which  have  been  sub¬ 
merged  in.  or  otherwise  contaminated 
by,  the  polluted  water  shall  be  rehandled 
promptly  under  supervision  of  an  in¬ 
spector  as  follows: 

(1)  Such  of  the  containers  as  are 
swollen  or  leaky  or  otherwise  do  not 
show  the  external  characteristics  of 
sound  containers  shall  be  segregated 
and  the  contents  thereof  condemned. 

(2)  Paper  labels,  if  any,  attached  or 
affixed  to  the  remaining  containers  shall 
be  removed  and  the  containers  washed  in 
warm  soapy  water;  and.  if  necessary  to 
remove  rust  and  other  foreign  material, 
a  brush  shall  be  used. 

(3)  Thereafter,  such  containers  shall 
be  immersed  in  a  solution  of  sodium 
hypochlorite  containing  not  less  than 
100  parts  per  million  of  available  chlo¬ 
rine,  or  other  disinfectant  approved  spe¬ 
cifically  for  this  purpose  by  the  national 
supervisor,  and  rinsed  in  clean  fresh 
water  and  dried  thoroughly.  Any  such 
containers  which  show  extensive  rusting 
or  corrosion,  such  as  might  materially 
weaken  the  container,  shall  be  opened 
under  the  supervision  of  an  Inspector. 
The  edible  products  from  such  containers 
that  are  found  by  the  inspector  to  be 


sound  and  wholesome  shall  be  passed  for 
human  food. 

(4)  The  remaining  containers  may  be 
relacquered,  if  necessary,  and  then  re¬ 
labeled  with  approved  labels  applicable 
to  the  edible  products  therein. 

(5)  The  identity  of  the  canned  edible 
products  shall  be  maintained  throughout 
all  stages  of  the  rehandling  operation  to 
insure  correct  labeling  of  the  containers. 

§  70.29  Preparation  of  animal  food  or 
similar  uninspected  articles  in  an  official 
plant,  (a)  When  any  article  (including, 
but  not  being  limited  to,  animal  food) 
that  will  not  be  prepared  for  use  as 
human  food  is  prepared  in  any  room  or 
compartment  in  an  official  plant  where 
edible  products  are  prepared  or  handled 
(such  room  or  compartment  being  here¬ 
in  referred  to  as  “edible  products  depart¬ 
ment”),  there  shall  be  sufficient  space 
allotted,  and  adequate  equipment  pro¬ 
vided,  so  that  the  preparation  of  the 
article  in  no  way  interferes  with  the 
preparation  or  handling  of  the  edible 
products.  Where  necesary,  separate 
equipment  shall  be  provided  for  the 
preparation  of  the  article.  To  assure 
the  maintenance  of  the  requisite  sanitary 
conditions  in  the  edible  products  depart¬ 
ment,  the  operations  incident  to  the 
preparation  of  the  article  shall  be  sub¬ 
ject  to  the  same  sanitary  requirements 
as  apply  to  the  edible  products  depart¬ 
ment.  Preparation  of  the  article  shall 
be  limited  to  those  hours  during  which 
the  official  plant  operates  under  the 
supervision  of  an  inspector.  The  ingre¬ 
dients  used  in  the  preparation  of  the  ar¬ 
ticle  shall,  unless  otherwise  approved  by 
the  national  supervisor,  be  such  as  may 
be  used  in  the  preparation  of  an  edible 
product.  The  article  may  be  stored  in, 
and  distributed  from,  the  edible  products 
department  if  the  article  is  properly 
identified. 

(b)  When  any  article  (including,  but 
not  being  limited  to.  animal  food)  that 
will  not  be  prepared  for  use  as  human 
food  is  prepared  in  any  part  of  an  official 
plant  other  than  an  edible  products  de¬ 
partment  (such  part  of  the  plant  being 
herein  referred  to  as  “inedible  products 
department”),  the  area  in  which  such 
article  is  prepared  shall  be  distinctly 
separated  from  all  edible  products  de¬ 
partments.  Edible  products  and  inedible 
products  may  be  brought  from  any  edible 
products  department  into  any  inedible 
products  department,  but  no  edible  prod¬ 
uct  or  inedible  product  from  an  inedible 
products  department  may  be  brought  in¬ 
to  an  edible  products  department  except 
under  such  conditions  as  may  be  pre¬ 
scribed  or  approved  by  the  national  su¬ 
pervisor.  Any  such  articles  as  are  in 
sealed  containers  or  are  handled  in  the 
manner  prescribed  or  approved  by  the 
national  supervisor  may  be  brought  into 
an  edible  products  department.  Dis¬ 
eased  carcasses  or  diseased  parts  of  any 
carcass  shall  not  be  used  in  the  prepa¬ 
ration  of  any  animal  food.  Trucks  or 
containers  used  for  the  transportation 
of  edible  products  or  inedible  products 
into  an  inedible  products  department 
shall  be  cleaned  before  being  returned  to 
or  brought  into  an  edible  products  de¬ 
partment.  Sufficient  space  shall  be  al¬ 
lotted  and  adequate  equipment  and  facil¬ 


ities  provided  so  that  the  preparation  of 
the  article  does  not  interfere  with  the 
preparation  of  edible  products  in  the 
plant  or  the  maintenance  of  the  requisite 
sanitary  conditions  in  the  official  plant. 
The  preparation  of  any  article  shall  be 
subject  .to  supervision  by  an  inspector. 

(c)  The  immediate  container  of  any 
such  article  that  is  prepared  in  an  offi¬ 
cial  plant  shall  be  conspicuously  labeled 
so  as  to  distinguish  it  from  human 
food. 

§  70.30  Appeal  inspections;  how  made. 
Any  interested  party  may,  if  dissatisfied 
with  any  decision  of  an  inspector  relat¬ 
ing  to  any  inspection,  file  an  appeal  from 
such  decision.  Any  such  appeal  from  a 
decision  of  an  inspector  shall  be  made 
to  his  immediate  superior  having  juris¬ 
diction  over  the  subject  matter  of  the 
appeal.  Review  of  such  appeal  findings, 
when  requested,  shall  be  made  by  the 
immediate  superior  of  the  employee  of 
the  Department  making  the  appeal 
inspection. 

§  70.31  Report  of  inspection  work.  Re¬ 
ports  of  the  work  of  inspection  carried 
on  within  an  official  plant  shall  be  for¬ 
warded  to  the  Administrator  by  the 
inspector  in  such  manner  as  may  be  spe¬ 
cified  by  the  Administrator; 

(a)  Information  to  be  furnished  to 
inspectors.  When  any  inspection  is  made 
within  an  official  plant,  the  applicant  for 
such  inspection  shall  furnish  to  the 
inspector  or  inspectors  making  such 
inspection  such  information  as  may  be 
required  for  the  purposes  of  this  section. 

(b)  Report  of  violations.  Each  in¬ 
spector  shall  report,  in  the  manner 
prescribed  by  the  Administrator,  all  vio¬ 
lations  of  and  noncompliance  with  the 
act  and  the  regulations  in  this  part  of 
which  he  has  knowledge. 

§  70.32  Inspection  certificates;  issu¬ 
ance  and  disposition — (a)  Issuance  and 
disposition  of  dressed  poultry  and  dressed 
domestic  rabbit  inspection  certificates. 
(1)  Each  inspector  shall  issue  a  separate 
dressed  poultry  inspection  certificate  for 
each  lot  of  dressed  poultry  inspected  by 
him  and  a  separate  dressed  domestic  rab¬ 
bit  inspection  certificate  for  each  lot  of 
dressed  domestic  rabbits  inspected  by 
him;  but  in  no  case  shall  an  inspector 
sign  any  such  certificate  covering  any 
dressed  poultry  or  dressed  domestic  rab¬ 
bits  not  inspected  by  him. 

(2)  The  original  of  each  inspection 
certificate,  issued  pursuant  to  this  sec¬ 
tion,  and  not  to  exceed  three  copies  there¬ 
of,  shall,  immediately  upon  issuance,  be 
delivered  or  mailed  to  the  applicant  or 
person  designated  by  him.  One  copy 
shall  be  filed  in  the  office  of  the  regional 
supervisor  serving  the  area  in  which  the 
inspection  was  performed,  and  the  re¬ 
maining  copies  to  be  disposed  of  in  such 
manner  as  the  Administrator  may 
approve.  Additional  copies  of  any  such 
certificate  may  be  furnished  to  any 
interested  party  as  provided  in  §  70.18. 

(b)  Food  product  inspection  certifi¬ 
cates;  issuance  and  disposition.  <1) 
Upon  the  request  of  an  interested  party, 
any  inspector  is  authorized  to  issue  a 
food  product  inspection  certificate  with 
respect  to  any  inspected  and  certified 
edible  product. 
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(2)  The  original  of  each  food  prod¬ 
uct  inspection  certificate,  and  not  to  ex¬ 
ceed  two  copies  thereof,  if  requested, 
shall,  immediately  upon  issuance,  be  de¬ 
livered  or  mailed  to  the  applicant  or  per¬ 
son  designated  by  him.  Another  copy 
shall  be  filed  in  the  office  of  the  re¬ 
gional  supervisor  serving  the  area  in 
which  such  certificate  was  issued,  and 
one  copy  shall  be  forwarded  to  the  Ad¬ 
ministrator.  The  latter  two  copies  shall 
be  retained  until  otherwise  ordered  by 
the  Administrator. 

(c)  Export  certificates ;  issuance  and 
disposition.  (1)  Upon  the  request  of  an 
exporter,  any  inspector  is  authorized  to 
issue  an  export  certificate  with  respect 
to  the  shipment  to  any  foreign  country 
of  any  inspected  and  certified  edible 
product. 

(2)  Each  export  certificate  shall  be  is¬ 
sued  in  quintuplicate;  the  original  copy 
shall  be  delivered  to  the  exporter  who 
requested  such  certificate;  and  the  du¬ 
plicate  copy  shall  be  delivered  to  the 
agent  of  the  railroad  or  other  carrier 
transporting  such  products  from  the 
United  States.  The  triplicate  copy  of 
such  export  certificate  shall  be  forwarded 
to  the  Administrator;  the  quadruplicate 
copy  shall  be  filed  in  the  office  of  the  re¬ 
gional  supervisor  serving  the  area  in 
which  such  export  certificate  was  issued; 
the  memorandum  copy  shall  be  retained 
by  the  inspector  for  filing;  and  the  latter 
three  copies  shall  be  retained  until  other¬ 
wise  ordered  by  the  Administrator. 

§  70.33  Supervision  of  marking  arid 
packaging — (a)  Affixing  the  inspection 
mark.  (1)  Neither  the  inspection  mark 
nor  any  abbreviation,  copy,  or  represen¬ 
tation  thereof,  may  be  affixed  to  or 
placed  on  or  caused  to  be  affixed  to  or 
placed  on  any  product  or  container 
thereof  except  by  an  inspector  or  under 
the  supervision  of  an  inspector  or  other 
person  authorized  by  the  Administrator. 
All  such  products  shall  have  been  in¬ 
spected  and  certified. 

(2)  Each  container  of  inspected  and 
certified  edible  products  to  be  shipped 
from  one  official  plant  to  another  official 
plant  for  further  processing  shall  be 
marked  for  identification  and  show  the 
following  information; 

(i)  The  name  of  the  inspected  and  cer¬ 
tified  edible  products  in  the  container; 

(ii)  The  name  and  address  of  the 
packer  or  distributor  of  such  products; 

(iii)  The  net  weight  of  the  contents; 

(iv)  The  inspection  mark  permitted  to 
be  used  pursuant  to  the  regulations  in 
this  part;  and 

(v)  The  plant  number  of  the  official 
plant  where  the  products  were  packed. 

(3)  Each  outside  container  of  in*- 
spected  and  certified  edible  products  for 
export  shall  be  plainly  marked  so  as  to 
properly  identify  its  contents. 

(b)  Packaging.  No  container  which 
bears  or  may  bear  the  inspection  mark 
or  any  abbreviation,  copy,  or  represen¬ 
tation  thereof,  shall  be  filled  in  whole 
or  in  part  except  with  edible  products 
which  were  inspected  and  certified  and 
are,  at  the  time  of  such  filling,  sound, 
wholesome,  and  fit  for  human  food.  All 
such  filling  of  containers  shall  be  under 
the  supervision  of  an  inspector. 


GRADING 

§  70.34  General.  Grading  service 
performed  with  respect  to  any  quantity 
of  products  shall,  as  the  case  may  re¬ 
quire,  be  on  the  basis  of  an  examination, 
pursuant  to  the  regulations  in  this  part, 
of  each  unit  thereof  or  of  each  unit  in 
the  representative  sample  thereof  drawn 
by  a  grader.  Whenever  the  grading 
service  is  performed  on  a  representative 
sample  basis,  such  sample  shall  be 
drawn  and  consist  of  not  less  than  the 
minimum  number  of  containers  as  in¬ 
dicated  in  the  following  table: 

Minimum  Number  of  Containers  Comprising 
a  Representative  Sample 


Size  of  lot: 

3  containers,  or  less _  (' ) 

4  to  10,  Inclusive _  3 

11  to  20,  inclusive _  4 

21  to  50,  inclusive _  7 

51  to  100,  inclusive _  10 

In  excess  of  100  containers _  (2) 


1  All  containers. 

*  10  percent  of  the  number  of  containers 
in  the  lot. 

§  70.d5  Live  poultry  and  live  domestic 
rabbits.  Grading  service  performed  with 
respect  to  any  quantity  of  live  poultry 
or  live  domestic  rabbits  shall,  as  the  case 
may  require,  be  on  the  basis  of  an  ex¬ 
amination,  pursuant  to  regulations  in 
this  part,  of  each  unit  thereof  or  of  each 
unit  in  the  representative  sample  there¬ 
of  drawn  by  a  grader.  Such  poultry  and 
domestic  rabbits  may  be  identified  with 
official  identification  on  a  lot  basis  only. 

§  70.36  Dressed  poultry  and  dressed 
domestic  rabbits — (a)  Inan  official  plant. 
Grading  service  performed  in  an  official 
plant  with  respect  to  dressed  poultry  or 
dressed  domestic  rabbits  shall,  as  the  case 
may  require,  be  on  the  basis  of  each  in¬ 
dividual  carcass  or  on  a  representative 
sample  basis. 

(1)  Only  such  dressed  poultry  and 
dressed  domestic  rabbits  as  are  graded 
on  an  individual  carcass  basis  and  are 
of  A  Quality  or  B  Quality  may  be  in¬ 
dividually  identified;  and  any  container 
of  such  dressed  poultry  or  dressed  do¬ 
mestic  rabbits  may  also  be  identified. 

(2)  If  dressed  poultry  or  dressed  do¬ 
mestic  rabbits  are  of  C  Quality,  only  the 
bulk  container  of  such  dressed  poultry 
or  dressed  domestic  rabbits  may  be  iden¬ 
tified  even  though  the  grading  may  have 
been  performed  on  an  individual  carcass 
basis. 

(b)  At  terminal  markets  and  other  re¬ 
ceiving  points.  Grading  service  per¬ 
formed  with  respect  to  dressed  poultry 
and  dressed  domestic  rabbits  at  terminal 
markets  or  other  receiving  points  may 
be  on  a  representative  sample  basis. 

§  70.37  Rcady-to-cook  poultry  and 
ready-to-cook  domestic  rabbits  in  an  of¬ 
ficial  plant  otily.  Grading  service  with 
respect  to  ready-to-cook  poultry  and 
ready-to-cook  domestic  rabbits  (whether 
or  not  previously  inspected  in  an  official 
plant)  shall  be  performed  after  eviscera¬ 
tion  but  prior  to  the  disjointing  or  cutting 
up  of  the  respective  carcass  and  shall  be 
on  the  basis  of  an  examination,  pursu¬ 
ant  to  the  regulations  in  this  part,  of 
each  such  carcass.  Only  such  carcasses 
as  are  of  A  Quality  or  B  Quality  may  be 


individually  identified;  and  containers 
of  such  carcasses  or  cut-up  or  disjointed 
portions  thereof  may  also  be  identified. 

If  the  carcasses  are  of  C  Quality,  only 
the  bulk  container  of  such  carcasses  may 
be  identified. 

§  70.38  Ready-to-cook  poultry  and 
ready-to-cook  domestic  rabbits  which 
were  inspected  in  an  official  plant;  grad¬ 
ing  at  terminal  markets  and  other  re¬ 
ceiving  points  other  than  official  plants. 
Only  individual  carcasses  of  ready-to- 
cook  poultry  and  ready-to-cook  do¬ 
mestic  rabbits  which  were  inspected  and 
certified  in  an  official  plant  may  be  ex¬ 
amined,  pursuant  to  the  regulations  in 
this  part,  at  any  receiving  point,  other 
than  an  official  plant,  to  determine  the 
grade  thereof.  Such  examination  may 
be  (a)  of  each  individual  carcass  of  the 
ready-to-cook  poultry  or  the  ready-to- 
cook  domestic  rabbits  or  (b)  of  each  unit 
in  the  representative  sample  thereof.  If 
each  carcass  is  examined,  such  of  the 
carcasses  as  are  of  A  Quality  or  B  Qual¬ 
ity  may  be  individually  identified  and 
containers  of  such  carcasses  may  also  be 
identified.  If  the  grading  was  per¬ 
formed  on  a  representative  sample  basis 
or  if  the  carcasses  are  of  C  Quality,  only 
the  bulk  containers  of  such  carcasses 
may  be  identified. 

§  70.39  Retention  labels.  A  grader 
may  use  such  labels,  devices,  and  meth¬ 
ods  as  are  approved  by  the  Administrator 
for  the  identification  of  (a)  products 
which  are  to  be  held  for  further  exami¬ 
nation,  and  (b)  equipment  and  utensils 
which  are  to  be  held  for  proper  cleaning. 

§  70.40  Report  of  violations.  Each 
grader  shall  report,  in  the  manner  pre¬ 
scribed  by  the  Administrator,  all  viola¬ 
tions  of,  and  noncompliance  with,  the 
act  and  the  regulations  in  this  part  of 
which  he  has  knowledge. 

§  70.41  Official  identification  of  prod¬ 
ucts — (a)  Evidence  of  label  approval. 
No  grader  shall  authorize  the  use  of  offi¬ 
cial  identification  for  any  graded  prod¬ 
uct  unless  he  has  on  file  evidence  that 
such  official  identification  or  packaging 
material  bearing  such  official  identifica¬ 
tion  has  been  approved  in  accordance 
with  the  provisions  of  §  70.12. 

(b)  Products  shall  be  officially  identi¬ 
fied  under  grader’s  supervision.  Official 
identification  shall  be  applied  to  graded 
products  by  the  grader  or  by  persons  un¬ 
der  his  direct  supervision.  The  grader 
shall  have  supervision  over  the  use  and 
handling  of  all  material  bearing  any  of¬ 
ficial  identification 

§  70.42  Certificates — (a)  Issuance. 
Each  grader  shall  issue  a  grading  cer¬ 
tificate  covering  each  product  graded; 
but  in  no  event  shall  a  grader  sign  any 
such  certificate  which  covers  any  prod¬ 
uct  not  graded  by  him. 

(b)  Disposition.  The  original  of  each 
grading  certificate,  issued  pursuant  to 
this  section,  and  not  to  exceed  three  of 
the  copies  thereof,  shall,  immediately 
upon  issuance,  be  delivered  or  mailed  to 
the  applicant  or  person  designated  by 
him.  One  copy  shall  be  filed  in  the  office 
of  grading  serving  the  area  in  which 
the  grading  service  was  performed,  and 
the  remaining  copies  shall  be  disposed  of 


5636 


PROPOSED  RULE  MAKING 


in  such  manner  as  the  Administrator 
may  approve.  Additional  copies  of  any 
such  certificate  may  be  furnished  to  any 
interested  party  as  provided  in  §  70.18. 

§  70.43  Application  for  regrading  of  a 
graded  product;  regrading  certificates — 
(a)  Application  for  regrading  of  a 
graded  product.  An  application  for  a 
regrading  of  any  previously  graded  prod¬ 
uct  may  be  made  at  any  time  by  any 
interested  party,  and  such  application 
shall  clearly  state  the  reasons  for  re¬ 
questing  the  regrading.  The  provisions 
of  the  regulations  in  this  part  relative  to 
grading  service  shall  apply  to  regrading 
service. 

<b>  Regrading  certificates.  Immedi¬ 
ately  after  a  regrading  has  been  com¬ 
pleted,  a  regrading  certificate  shall  be 
issued  showing  the  results  of  such 
regrading;  and  such  certificate  shall 
thereupon  supersede,  as  of  the  time  of 
issuance  of  the  regrading  certificate,  the 
grading  certificate  previously  issued  for 
the  product  involved.  Each  regrading 
certificate  shall  clearly  set  forth  the  num¬ 
ber  and  date  of  the  grading  certificate 
which  it  supersedes.  The  provisions  of 
§  70.11  and  §  70.42  shall,  whenever 
applicable,  also  apply  to  regrading  cer¬ 
tificates  except  that  copies  of  such  re¬ 
grading  certificates  shall  be  furnished 
each  interested  party  of  record. 

§  70.44  Appeal  grading — (a)  Applica¬ 
tion  for  appeal  grading.  An  application 
for  an  appeal  grading  may  be  made  by 
any  interested  party  who  is  dissatisfied 
with  any  determination  stated  in  any 
grading  certificate  only  if  the  identity 
of  the  product,  or  representative  sample 
thereof,  on  the  basis  of  which  a  deter¬ 
mination  was  made  has  not  been  lost, 
and  such  application  for  the  appeal  grad¬ 
ing  is  made  within  two  days  following 
the  day  on  which  the  grading  was  per¬ 
formed.  Upon  approval  by  the  Adminis¬ 
trator,  the  time  within  which  an  appli¬ 
cation  for  an  appeal  grading  may  be 
made  may  be  extended. 

ib>  How  to  obtain  appeal  grading.  Ap¬ 
peal  grading  may  be  obtained  by  filing  a 
request  therefor  (1)  with  the  Adminis¬ 
trator,  (2>  with  the  grader  who  issued 
the  grading  certificate  with  respect  to 
which  the  appeal  grading  is  requested, 

(3)  with  the  immediate  superior  of  such 
grader,  or  (4)  with  the  officer  in  charge 
of  any  office  of  grading.  The  applica¬ 
tion  for  appeal  grading  shall  clearly 
state  the  reasons  therefor  and  may  be 
accompanied  by  a  copy  of  the  aforesaid 
grading  certificate  or  any  other  informa¬ 
tion  the  applicant  may  have  secured 
regarding  the  product,  at  the  time  of 
grading,  from  which  the  appeal  is  re¬ 
quested.  Such  application  may  be  made 
orally  t  in  person  or  by  telephone  > ,  in  writ¬ 
ing.  or  by  telegraph.  If  made  orally, 
written  confirmation  may  be  required. 

(c)  Record  of  filing  time.  A  record 
showing  the  date  and  hour  when  each 
such  application  for  appeal  grading  is 
received  shall  be  maintained  in  such 
manner  as  the  Administrator  may  pre¬ 
scribe. 

(d)  When  an  application  for  an  ap¬ 
peal  grading  may  be  refused.  Notwith¬ 
standing  the  prowsions  of  paragraph  (a) 


of  this  section,  if  it  appears  to  the  Ad¬ 
ministrator  that  the  reasons  for  an 
appeal  grading  are  frivolous  or  not  sub¬ 
stantial,  or  that  the  quality  or  condition 
of  the  products  has  undergone  a  mate¬ 
rial  change  since  the  grading  from  which 
the  appeal  is  made,  or  the  identical  prod¬ 
ucts  that  were  examined  to  ascertain  the 
grade  thereof  cannot  be  made  accessible 
for  reexamination,  or  the  act  or  regula¬ 
tions  in  this  part  have  not  been  complied 
with,  the  Administrator  may  refuse  the 
applicant’s  request  for  the  appeal  grad¬ 
ing;  and  such  applicant  shall  be  prompt¬ 
ly  notified  of  the  reason  for  such  refusal. 

(e)  When  an  application  for  appeal 
grading  may  be  withdrawn.  An  appli¬ 
cation  for  appeal  grading  may  be  with¬ 
drawn  by  the  applicant  at  any  time 
before  the  appeal  grading  is  made  upon 
payment,  by  the  applicant,  of  all  ex¬ 
penses  incurred  by  the  Administration 
in  connection  with  such  application. 

(f)  Who  shall  perform  the  appeal 
gradings.  An  appeal  grading  of  any 
graded  product  shall  be  made  by  any 
grader  (other  than  the  one  from  whose 
grading  the  appeal  is  made)  designated 
for  this  purpose  by  the  Administrator; 
and.  whenever  practical,  such  appeal 
grading  shall  be  conducted  jointly  by 
two  such  graders. 

(g)  Appeal  grading  by  immediate  su¬ 
perior.  Notwithstanding  the  provisions 
of  this  section,  whenever  the  immediate 
superior  of  a  grader  has  evidence  that 
such  grader  incorrectly  graded  a  product, 
such  superior  shall  immediately  make  a 
regrading  of  the  product.. 

(h)  Order  of  performance  of  appeal 
gradings.  Appeal  gradings  shall  be  per¬ 
formed,  insofar  as  practical,  in  the  order 
in  which  applications  therefor  are  re¬ 
ceived;  and  any  such  application  may 
be  given  precedence  pursuant  to  §  70.5. 

(i)  Appeal  grading  certificates.  Im¬ 
mediately  after  an  appeal  grading  has 
been  completed,  an  appeal  grading  cer¬ 
tificate  shall  be  issued  showing  the 
results  of  such  appeal  grading.  Such 
certificate  shall  thereupon  supersede  the 
grading  certificate  for  the  product  in¬ 
volved  and  such  supersedure  shall  be  ef¬ 
fective  as  of  the  time  of  issuance  of  the 
grading  certificate  with  respect  to  which 
the  appeal  is  made.  Each  appeal  grad¬ 
ing  certificate  shall  clearly  set  forth  the 
number  and  the  date  of  the  grading  cer¬ 
tificate  which  it  supersedes.  The  provi¬ 
sions  of  §  70.11  and  §  70.42  shall, 
whenever  applicable,  also  apply  to  appeal 
grading  certificates  except  that  copies  of 
such  appeal  grading  certificates  shall  be 
furnished  each  interested  party  of  rec¬ 
ord. 

§  70.45  Superseded  certificates.  When¬ 
ever  any  grading  certificate  is  super¬ 
seded  in  accordance  with  the  regulations 
in  this  part,  such  certificate  shall  be¬ 
come  null  and  void  as  of  the  effective 
time  of  the  supersedure.  If  the  original 
and  all  copies  of  such  superseded  cer¬ 
tificate  are  not  delivered  to  the  person 
issuing  the  regrading  certificate  or  ap¬ 
peal  grading  certificate,  he  shall  notify 
such  persons  as  he  considers  necessary 
to  prevent  fraudulent  use  of  the  super¬ 
seded  certificate. 


Subpart  B — United  States  Specifica¬ 
tions  For  Classes,  Standards,  and 

Grades  of  Poultry  and  Domestic  Rab¬ 
bits  and  Edible  Products  Thereof 

§  70.101  United  States  specifications 
for  kinds  and  classes  of  live  poultry, 
dressed  poultry,  and  ready-to-cook  poul¬ 
try.  The  specifications  contained  in  this 
section  apply  to  live  poultry,  dressed 
poultry,  and  individual  carcasses  of 
ready-to-cook  poultry  in  determining  the 
kind  of  poultry  and  its  class.  The  kinds 
of  poultry  are  as  follows:  Chickens,  tur¬ 
keys,  ducks,  geese,  guineas,  and  pigeons. 

(а)  Chickens.  For  the  purpose  of  this 
section,  the  following  classes  of  chickens 
are  specified: 

(1)  Broiler  or  fryer.  A  broiler  or 
fryer  is  a  young  chicken  (usually  under 
16  weeks  of  age),  of  either  sex,  that  is 
tender-meated  with  soft,  pliable,  smooth- 
textured  skin  and  flexible  breastbone 
cartilage. 

(2)  Roaster.  A  roaster  is  a  young 
chicken  (usually  under  8  months  of  age) , 
of  either  sex,  that  is  tender-meated  with 
soft,  pliable,  smooth-textured  skin  and 
breastbone  cartilage  that  is  somewhat 
less  flexible  than  that  of  a  broiler  or 
fryer. 

(3)  Capon.  A  capon  is  an  unsexed 
male  chicken  (usually  under  10  months  of 
age)  that  is  tender-meated  with  soft,  pli¬ 
able,  smooth-textured  skin. 

(4)  Stag.  A  stag  is  a  male  chicken 
(usually  under  10  months  of  age)  with 
coarse  skin,  somewhat  toughened  and 
darkened  flesh,  and  considerable  harden¬ 
ing  of  the  breastbone  cartilage.  Stags 
showr  a  condition  of  fleshing  and  a  degree 
of  maturity  intermediate  between  that  of 
a  roaster  and  a  cock  or  old  rooster. 

(5)  Hen  or  stewing  chicken  or  fowl.  A 
hen  or  stewing  chicken  or  fowl  is  a  ma¬ 
ture  female  chicken  (usually  more  than 
10  months  old)  with  meat  less  tender 
than  that  of  a  rooster,  and  nonflexiMe 
breastbone. 

(б)  Cock  or  old  rooster.  A  cock  or  old 
rooster  is  a  mature  male  chicken  with 
coarse  skin,  toughened  and  darkened 
meat,  and  hardened  breastbone. 

<b)  Turkeys.  For  the  purpose  of  this 
section,  the  following  classes  of  turkeys 
are  specified: 

(1)  Fryer.  A  fryer  is  a  young  turkey 
(usually  under  14  weeks  of  age) ,  of  either 
sex,  that  is  tender-meated  with  soft,  pli¬ 
able,  smooth-textured  skin,  and  flexible 
breastbone  cartilage. 

(2)  Young  hen  turkey.  A  young  hen 
turkey  is  a  young  female  turkey  (usually 
under  8  months  of  age)  that  is  tender- 
meated  with  soft,  pliable,  smooth-tex¬ 
tured  skin,  and  breastbone  cartilage  that 
is  somewhat  less  flexible  than  in  a  turkey 
fryer. 

(3)  Young  tom  turkey,  A  young  tom 
turkey  is  a  young  male  turkey  (usually 
under  8  months  of  age)  that  is  tender- 
meated  with  soft,  pliable,  smooth-tex¬ 
tured  skin  and  breastbone  cartilage  that 
is  somewhat  less  flexible  than  in  a  turkey 
fryer. 

(4)  Mature  hen  turkey  or  old  hen  tur¬ 
key.  A  mature  hen  turkey  or  old  hen 
turkey  is  a  mature  female  turkey  (usu¬ 
ally  over  10  months  of  age)  with  tough¬ 
ened  flesh  and  hardened  breastbone  that 
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may  have  coarse  or  dry  skin  and  patchy 
areas  of  surface  fat. 

(5)  Mature  tom  turkey  or  old  tom 
turkey .  A  mature  tom  turkey  or  old  tom 
turkey  is  a  mature  male  turkey  (usually 
over  10  months  of  age)  with  coarse  skin, 
toughened  flesh,  and  hardened  breast¬ 
bone. 

(c)  Ducks.  For  the  purpose  of  this 
section  the  following  classes  of  ducks 
are  specified: 

(1)  Broiler  duckling  or  fryer  duckling. 
A  broiler  duckling  or  fryer  duckling  is 
a  young  duck  (usually  under  8  weeks  of 
age) ,  of  either  sex,  that  is  tender-meated 
and  has  a  soft  bill  and  soft  windpipe. 

(2)  Roasting  duckling.  A  young  roast¬ 
ing  duckling  is  a  young  duck  (usually  un¬ 
der  16  weeks  of  age),  of  either  sex,  that 
is  tender-meated  end  has  a  bill  that  is 
not  completely  hardened  and  a  windpipe 
that  is  easily  dented. 

(3)  Mature  duck  or  old  duck.  A  ma¬ 
ture  duck  or  an  old  duck  is  a  duck  (usu¬ 
ally  over  6  months  of  age),  of  either  sex, 
with  toughened  flesh,  hardened  bill,  and 
hardened  windpipe. 

(d>  Geese.  For  the  purpose  of  this 
section,  the  following  classes  of  geese  are 
specified : 

(1)  Young  goose.  A  young  goose  may 
be  of  either  sex,  is  tender-meated,  and 
has  a  windpipe  that  is  easily  dented. 

(2)  Mature  goose  or  old  goose.  A  ma¬ 
ture  goose  or  old  goose  may  be  of  either 
sex  and  has  toughened  flesh  and  hard¬ 
ened  windpipe. 

(e)  Guineas.  For  the  purpose  of  this 
section,  the  following  classes  of  guineas 
are  specified: 

(1)  Young  guinea.  A  young  guinea 
may  be  of  either  sex  and  is  tender- 
meated. 

(2)  Mature  guinea  or  old  guinea.  A 
mature  guinea  or  an  old  guinea  may  be 
of  either  sex  and  has  toughened  flesh. 

(f)  Pigeons.  For  the  purpose  of  this 
section,  the  following  classes  of  pigeons 
are  specified: 

(1)  Squab.  A  squab  is  a  young,  im¬ 
mature  pigeon  of  either  sex  and  is  extra 
tender-meated. 

(2)  Pigeon.  A  pigeon  is  a  mature  pi¬ 
geon  of  either  sex,  with  coarse  skin  and 
toughened  flesh. 

§  70.102  United  States  specifications 
for  standards  of  quality  for  live  poultry 
on  an  individual  bird  basis — (a)  Gen¬ 
eral.  (1)  The  United  States  specifica¬ 
tions  for  standards  of  quality  for  indi¬ 
vidual  live  birds  contained  in  this  section 
are  applicable  only  to  poultry  of  the  kinds 
and  classes  set  forth  in  §  70.101. 

(2)  Birds  affected  by,  or  showing  evi¬ 
dence  of,  any  disease  or  other  condition 
which  may  render  them  unwholesome  or 
unfit  for  human  food  are  not  included  in 
any  of  the  quality  designations  specified 
in  this  section. 

(3)  The  following  factors  are  consid¬ 
ered  in  accertaining  the  quality  of  an  in¬ 
dividual  bird:  (i)  Health  and  vigor;  (ii) 
feathering;  (iii)  conformation;  (iv) 
fleshing;  (v)  fat  covering;  and  (vi)  the 
degree  of  freedom  from  defects. 

(b)  Standards  of  quality — (1)  A  Qual¬ 
ity  or  No.  1  Quality.  To  be  of  A  Quality 
or  No.  1  Quality,  the  live  bird: 
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(1)  Is  alert,  has  bright  eyes,  and  is  of 
good  health  and  vigor. 

(ii)  Is  well  feathered,  with  feathers 
showing  luster  or  sheen  and  quite  thor¬ 
oughly  covering  all  parts  of  the  body; 
however,  there  may  be  a  slight  scattering 
of  pinfeathers. 

(iii)  Is  of  normal  physical  conforma¬ 
tion  except  that  it  may  have  a  slightly 
curved  breastbone  or  other  slight  abnor¬ 
mality  in  the  shape  of  the  breastbone 
which  does  not  interfere  with  the  normal 
distribution  of  the  flesh.  The  bird  may 
also  have  a  slightly  curved  back.  There 
may  be  a  dent  in  the  breastbone  which 
does  not  exceed  Vs  inch  in  depth  except 
that  for  turkeys  the  depth  does  not  ex¬ 
ceed  lU  inch.- 

(iv)  Has  a  well  developed,  moderately 
broad  and  long  breast  that  is  well-fleshed 
throughout  Hs  entire  length;  and  the 
thighs  and  back  are  well  covered  with 
flesh  according  to  the  age  and  sex  of 
the  b;rd. 

(v)  Has  the  breast,  back,  hips,  and  pin 
bones  well  covered  with  fat,  except  that 
a  fryer  (w’hether  chicken  or  turkey)  and 
a  young  tom  turkey  may  have  only  a 
moderate  amount  of  fat  covering  these 
parts,  and  a  hen,  stewing  chicken,  or 
fowl  does  not  have  excessive  abdominal 
fat. 

(vi)  Is  free  from  tears  and  broken 
bones;  however,  it  may  have  slight 
scratches,  slight  bruises,  and  slight  cal¬ 
louses  (i.  e.,  slightly  thickened,  hard¬ 
ened,  and  darkened  areas  of  skin  over 
the  breastbone) ,  if  these  conditions  do 
not  materially  affect  the  appearance  of 
the  bird,  especially  the  breast.  It  may 
also  have  slightly  scaly  shanks. 

(2)  B  Quality  or  No.  2  Quality.  To 
be  of  B  Quality  or  No.  2  Quality  the  live 
bird: 

(i)  Is  of  good  health  and  vigor. 

(ii)  Is  fairly  well  feathered  (i.  e.,  some 
feathers  may  be  lacking  on  some  parts 
of  the  body) ;  however,  there  may  be  a 
moderate  number  of  pin-feathers. 

(iii)  Is  of  normal  physical  conforma¬ 
tion  except  that  it  may  have  a  slightly 
crooked  breastbone  which  does  not  seri¬ 
ously  interfere  with  the  normal  distribu¬ 
tion  of  the  flesh.  It  may  also  have  a 
moderately  crooked  back  and  slightly 
misshapen  legs  and  wings. 

(iv)  Is  fairly  wrell  fleshed  in  relation 
to  length  and  depth  of  body,  with  all 
parts  fairly  well  covered  with  flesh  ac¬ 
cording  to  the  age  and  sex  of  the  bird. 

(v)  Has  sufficient  coverage  of  fat  to 
prevent  a  dark  appearance  of  the  flesh; 
however,  a  hen,  stewing  chicken,  or  fowl 
may  have  excessive  abdominal  fat. 

(vi)  Is  free  from  tears,  broken  bones, 
severe  breast  blisters,  heavy  callouses 
(i.  e.,  thickened,  hardened,  and  darkened 
areas  of  skin  over  the  breastbone),  and 
seriously  scaly  shanks. 

(3)  C  Quality  or  No.  3  Quality.  A 
live  bird  that  does  not  meet  the  require¬ 
ments  of  B  Quality  or  No.  2  Quality 
may  be  of  C  Quality  or  No.  3  Quality 
and  such  bird  may: 

(i)  Be  lacking  in  vigor. 

(ii)  Have  a  large  number  of  pinfeath¬ 
ers  over  all  parts  of  its  body  and  com¬ 
plete  lack  of  plumage  feathers  on  the 
back. 


(iii)  Have  definite  deformities  (in¬ 
cluding,  but  not  being  limited  to,  a 
crooked  breastbone,  hunch  back,  and 
slight  crippling)  but  has  no  broken 
bones. 

(iv)  Have  a  poorly  developed,  narrow 
breast  and  thin  covering  of  flesh  over  all 
parts  of  its  body. 

(v)  Have  only  a  small  amount  of  fat 
in  the  feather  tracts  and  is  completely 
lacking  in  fat  on  back  and  thighs;  and 

(vi)  Have  skin  bruises,  small  flesh 
bruises,  and  severe  breast  blisters. 

The  term  “Reject”  is  not  a  standard 
of  quality  within  the  purview'  of  this  sec¬ 
tion;  however,  such  term  may  be  used 
with  respect  to  an  individual  live  bird 
to  indicate  that  it  is  affected  by,  or 
shows  evidence  of,  any  disease  or  condi¬ 
tion  (including,  but  not  being  limited  to, 
large  flesh  bruises,  severe  discolorations, 
severe  injury,  and  emaciation)  which 
may  render  the  bird  unfit  for  human 
food. 

§  70.103  United  States  specifications 
for  standards  of  grades  for  live  poultry — 
(a)  General.  (1)  The  United  States 
specifications  for  standards  of  grades  for 
live  poultry  contained  in  this  section  are 
applicable  to  live  poultry  of  the  kinds  and 
classes  set  forth  in  §  70.101  and  are  based 
upon  United  States  specifications  for 
standards  of  quality  as  set  forth  in 
§  70.102. 

(2)  Birds  affected  by,  or  showing  evi¬ 
dence  of,  any  disease  or  other  condition 
w'hich  may  render  them  unwholesome  or 
unfit  for  human  food  are  not  included 
in  any  of  the  grades  specified  in  this  sec¬ 
tion. 

(3)  All  terms  in  the  United  States 
specifications  for  standards  of  quality,  as 
set  forth  in  §  70.102,  shall,  when  used  in 
this  section,  have  the  same  meaning  as 
wrhen  used  in  the  specifications. 

(b)  Specifications  for  grades — (1) 
U.  S.  Grade  A  or  U.  S.  No.  1.  Any  lot  of 
live  poultry  may  be  designated  as  U.  S. 
Grade  A  or  U.  S.  No.  1  if  at  least  90  per¬ 
cent,  by  count,  of  the  birds  are  of  A 
Quality  or  No.  1  Quality  and  the  re¬ 
mainder  are  of  B  Quality  or  No.  2  Qual¬ 
ity.  When  more  than  one  container 
comprises  the  lot,  no  container  shall  have 
more  birds  of  B  Quality  or  No.  2  Qual¬ 
ity  than  that  specified  in  the  following 
table: 


[When  lot  consists  ol  more  than  1  container] 


Grade 

Number  of  birds 
in  container 

Maximum 
number  of 
B  Quality 
or  No.  2 
Quality 
birds 

U.  B.  Grade  A  or 
U.  6.  No.  1. 

[Less  than  10  . 

1  bird. 

2  birds. 

3  birds. 

4  birds. 

5  birds. 

1 1 10  to  15,  inclusive _ 

<10  to  20,  inclusive _ 

21  to 25,  inclusive... 

(2)  U.  S.  Grade  B  or  U.  S.  No.  2.  Any 
lot  of  live  poultry  may  be  designated  as 
U.  S.  Grade  B  or  U.  S.  No.  2  if  at  least 
90  percent,  by  count,  of  the  birds  are  of 
B  Quality  or  No.  2  Quality,  or  better,  and 
the  remainder  are  of  C  Quality  or  No.  3 
Quality.  When  more  than  one  container 
comprises  the  lot,  no  container  shall 
have  more  birds  of  C  Quality  or  No.  3 
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Quality  than  that  specified  in  the 
following  table: 


I  When  lot  consists  of  more  than  1  container] 


Grade 

Number  of  birds 
in  container 

Maximum 
number  of 
C  Quality 
or  No.  3 
Quality 
birds 

[Less  than  10 . . 

1  bird. 

('.  S.  (irade  11  or 

1 10  to  16,  including... 

2  birds. 

G.  S.  No.  2. 

•116  to  20,  including... 

3  birds. 

|21  to  25,  including... 

4  birds. 

1 120  or  more . 

6  birds. 

(3)  U.  S.  Grade  C  or  U.  S.  No.  3.  Any 
lot  of  live  poultry  may  be  designated  as 
U.  S.  Grade  C  or  U.  S.  No.  3  if  it  consists 
of  birds  of  not  less  than  C  Quality  or 
No.  3  Quality. 

The  term  “No  Grade”  is  not  a  grade 
within  the  meaning  of  this  section.  Such 
term  may  be  applied  to  any  lot  of  live 
poultry  if  such  lot  contains  any  birds  of 
less  than  C  Quality  or  No.  3  Quality  or 
has  not  been  graded  in  accordance  with 
this  section. 

§  70.104  United  States  specifications 
for  standards  of  quality  for  individual 
carcasses  of  dressed  poultry  and  ready- 
to-cook  poultry — (a)  General.  (1)  The 
United  States  specifications  for  stand¬ 
ards  of  quality  contained  in  this  section 
are  applicable  to  individual  carcasses  of 
dressed  poultry  and  of  ready-to-cook 
poultry  of  the  kinds  and  classes  set  forth 
in  §  70.101. 

(2)  Carcasses  affected  by,  or  showing 
evidence  of,  disease  or  any  condition 
which  may  render  them  unwholesome  or 
unfit  for  food  are  not  included  in  any  of 
the  quality  designations  specified  in  this 
section. 

(3>  The  quality  designations  specified 
in  this  section  may  not  be  made  appli¬ 
cable  to  dressed  poultry  that  is  not  free 
from  the  following  conditions:  Dirty 
head:  bloody  head;  dirty  carcass;  bloody 
carcass;  dirty  vent;  dirty  feet;  fan 
feathers  on  the  wing  tips;  garter  feath¬ 
ers  around  the  hock  joints;  neck  feath¬ 
ers;  and,  if  the  crop  is  not  removed,  feed 
in  the  crop. 

(4)  The  following  factors  are  consid¬ 
ered  in  ascertaining,  pursuant  to  this 
section,  the  quality  of  an  individual  car¬ 
cass:  (i)  Conformation;  (ii)  fleshing; 
(iii>  fat  covering;  (iv)  the  degree  of 
freedom  from  pinfeathers  and  vestigial 
feathers  (i.  e.,  hair  or  down,  as  the  case 
may  be) ;  (v)  the  degree  of  freedom  from 
tears,  cuts  (including,  but  not  being  lim¬ 
ited  to,  any  cut  for  the  removal  of  the 
crop),  disjointed  bones,  and  broken 
bones;  (vi)  the  degree  of  freedom  from 
discolorations  of  the  skin  and  of  the 
flesh  and  of  blemishes  and  bruises  of  the 
skin  and  flesh;  and  (vii)  the  degree  of 
freedom  from  freezer  burn. 

( 5 )  Notwithstanding  the  respective  re¬ 
quirements  specified  in  this  section  for  A 
Quality,  B  Quality,  and  C  Quality,  the 
intensity,  aggregate  area  involved,  and 
locations  of  all  (i)  discolorations 
(whether  or  not  caused  by  dressing  op¬ 
erations),  (ii)  bruises,  and  (iii)  pin¬ 
feathers,  insofar  as  such  combination  of 
defects  seriously  detracts  from  the  gen¬ 
eral  appearance  of  the  carcass,  will  also 
be  considered  in  determining  the  par¬ 
ticular  quality  of  an  individual  carcass. 


(b)  Standards  of  quality — (l)  A  Qual¬ 
ity.  To  be  of  A  Quality  the  carcass: 

(i)  Is  of  normal  physical  conforma¬ 
tion  except  that  it  may  have  a  slightly 
curved  breastbone  or  other  slight  abnor¬ 
mality  in  the  shape  of  the  breastbone 
which  does  not  interfere  with  the  normal 
distribution  of  the  flesh.  The  carcass 
may  also  have  a  very  slightly  curved 
back.  There  may  be  a  dent  in  the  breast¬ 
bone  which  does  not  exceed  Ye  inch  in 
depth  except  that  for  turkeys  the  depth 
does  not  exceed  Yt  inch. 

(ii)  Has  a  well-developed,  moderately 
broad  and  long  breast,  well-fleshed 
throughout  its  entire  length,  with  the 
flesh  carrying  sufficiently  well  up  to  the 
crest  of  the  breastbone  so  that  the  breast¬ 
bone  is  not  prominent;  and,  with  respect 
to  young  tom  turkeys,  there  may  be  a 
slight  thickening  and  slight  pouchiness 
of  the  skin  on  the  forepart  of  the  breast. 
The  legs  are  well  covered  with  flesh. 

(iii)  Has  the  breast,  back,  hips,  and 
pin  bones  well  covered  with  fat  except 
that  chicken  broilers  or  fryers,  turkey 
fryers,  and  young  tom  turkeys  may  have 
only  a  moderate  amount  of  fat  covering 
these  parts,  but  a  hen,  stewing  chicken, 
or  fowl  does  not  have  excessive  abdomi¬ 
nal  fat. 

(iv)  Is  practically  free  from  pin¬ 
feathers,  especially  on  the  breast,  and 
from  vestigial  feathers  (i.  e.,  hair  or  down, 
as  the  case  may  be)  if  the  carcass  is 
dressed  poultry.  If  the  carcass  is  ready- 
to-cook  poultry,  it  is  free  from  protrud¬ 
ing  pinfeathers,  practically  free  from 
nonprotruding  pinfeathers,  especially  on 
the  breast,  and  free  from  vestigial 
feathers. 

(v)  Is  free  from  skin  tears  and  cuts  on 
the  breast  and  legs;  however,  elsewhere 
on  the  carcass  there  may  be  tears  and 
cuts  (exclusive  of  the  cuts  usually  made 
to  remove  the  neck  and  viscera  in  the 
production  of  eviscerated  poultry)  the 
aggregate  length  of  which  does  not  ex¬ 
ceed  IV2  inches  except  that,  with  respect 
to  any  turkey  carcass  or  goose  carcass, 
such  aggregate  length  does  not  exceed  3 
inches.  There  are  no  sewn  tears  or  cuts. 
The  carcass  has  no  disjointed  bones  or 
broken  bones  except  that  it  may  have 
one  disjointed  bone  in  either  a  leg  or 
wing  but  only  if  there  is  no  evidence  of  a 
related  bruise  or  blood  clot;  and,  if  the 
carcass  is  of  a  chicken  broiler  or  fryer, 
it  may  have  one  nonprotruding  broken 
bone  in  a  wing  in  addition  to  such  dis¬ 
jointed  bone  but  only  if  there  is  no  evi¬ 
dence  of  a  related  bruise  of  blood  clot. 
The  wing  tips  may  have  been  removed. 

(vi)  Is  free  from  bruises  and  discolora¬ 
tions  of  the  flesh  on  the  breast  and  legs; 
however,  elsewhere  on  the  carcass  there 
may  be  bruises  and  discolorations  of  the 
flesh  showing  not  more  than  a  slightly 
reddened  color  the  aggregate  area  of 
which  does  not  exceed  the  area  of  a  cir¬ 
cle  Yz  inch  in  diameter,  except  that,  with 
respect  to  any  turkey  or  goose  carcass, 
such  aggregate  area  does  not  exceed  the 
area  of  a  circle  1  inch  in  diameter.  The 
carcass  is  free  from  skin  bruises,  on  the 
breast  and  legs,  the  aggregate  area  of 
which  exceeds  the  area  of  a  circle  Yz  inch 
in  diameter,  and  from  skin  bruises,  else¬ 
where  on  the  carcass,  the  aggregate  area 
of  which  exceeds  the  area  of  a  circle  % 
inch  in  diameter.  With  respect  to  any 
turkey  or  goose  carcass,  such  aggregate 


area  on  the  breast  and  legs  does  not  ex¬ 
ceed  the  area  of  a  circle  %  inch  in  diam¬ 
eter;  and  elsewhere  on  the  carcass  such 
aggregate  area  does  not  exceed  the  area 
of  a  circle  IV2  inches  in  diameter.  Not¬ 
withstanding  the  foregoing,  the  total 
aggregate  area,  on  the  breast  and  legs,  of 
all  such  flesh  bruises,  skin  bruises,  and  all 
other  discolorations  and  blemishes  of  the 
skin,  is  not  in  excess  of  the  area  of  a 
circle  1  inch  in  diameter;  and  elsewhere 
on  the  carcass  such  total  aggregate  area 
is  not  in  excess  of  the  area  of  a  circle  1 1 2 
inches  in  diameter.  Furthermore,  with 
respect  to  any  turkey  or  goose  carcass, 
such  total  aggregate  area  on  the  breast 
and  legs  is  not  in  excess  of  the  area  of  a 
circle  2  inches  in  diameter;  and  else¬ 
where  on  the  carcass  such  total  aggre¬ 
gate  area  is  not  in  excess  of  the  area  of  a 
circle  3  inches  in  diameter.  The  skin 
may  show  only  slight  reddening  in  the 
feather  follicles  on  the  neck,  near  the 
head,  and  on  the  wings  because  of  im¬ 
proper  bleeding. 

(vii)  Shows  no  freezer  burn,  or  evi¬ 
dence  thereof,  except  that  the  neck,  legs, 
and  wings  may  show  only  very  slight 
freezer  burn  (i.  e.,  a  few  pockmarks,  or 
evidence  thereof,  none  of  which  exceeds 
the  area  of  a  circle  Ye  inch  in  diameter). 

(2)  B  Quality.  To  be  of  B  Quality  the 
carcass : 

(i)  Is  of  at  least  practically  normal 
physical  conformation  except  that  it 
may  have  a  dented,  curved,  and  slightly 
crooked  breastbone  which  does  not  seri¬ 
ously  interfere  with  the  normal  distribu¬ 
tion  of  the  flesh.  The  carcass  may  also 
have  a  moderately  crooked  back  or  mis¬ 
shapen  legs  or  mishapen  wings. 

(ii)  Is  sufficiently  well-fleshed  on  the 
breast  and  legs  so  as  to  prevent  a  thin 
appearance  and  a  prominent  breastbone; 
however,  a  young  tom  turkey  may  have 
a  pouchy,  thick,  and  somewhat  flabby 
skin  on  the  forepart  of  the  breast. 

(iii)  Has  a  sufficient  coverage  of  fat 
to  prevent  a  dark  red  appearance  of  the 
flesh. 

(iv)  Has  not  more  than  a  slight  scat¬ 
tering  of  pinfeathers  over  the  entire 
carcass  with  only  relatively  few  on  the 
breast  and  is  free  from  vestigial  feathers 
d.  e.,  hair  or  down,  as  the  case  may  be) 
if  the  carcass  is  dressed  poultry.  If  the 
carcass  is  ready-to-cook  poultry,  it  is 
free  from  protruding  pinfeathers  and 
vestigial  feathers  but  may  have  not  more 
than  a  few  scattered,  nonprotruding 
pinfeathers. 

(v)  Is  free  from  tears  and  cuts,  on 
the  breast  and  legs,  the  aggregate  length 
of  which  exceeds  1  Yz  inches;  however, 
elsewhere  on  the  carcass  there  may  be 
tears  and  cuts  (exclusive  of  the  cuts 
usually  made  to  remove  the  neck  and 
viscera  in  the  production  of  eviscerated 
poultry) ,  the  aggregate  length  of  which 
does  not  exceed  3  inches  except  that, 
with  respect  to  any  turkey  or  goose  car¬ 
cass,  such  aggregate  lengths  do  not  ex¬ 
ceed  3  inches  on  the  breast  and  legs  and 
6  inches  elsewhere  on  the  'carcass. 
There  are  no  sewn  tears  or  cuts.  The 
carcass  may  have  not  more  than  a  total 
of  2  disjointed  bones  in  either  the  legs 
or  wings,  or  both,  but  only  if  there  is 
no  evidence  of  a  related  bruise  or  blood 
clot,  and,  in  addition,  1  broken  bone  in 
a  leg  or  wing,  but  only  if  it  is  nonpro¬ 
truding  and  does  not  show  an  excessive 
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related  bruise  or  blood  clot.  The  wing 
tips  may  have  been  removed. 

(vi)  Is  free  from  bruises  and  discolor¬ 
ations,  of  the  flesh  on  the  breast  and 
legs,  showing  not  more  than  a  slightly 
darkened  color  and  which  in  the  aggre¬ 
gate  is  in  excess  of  the  area  of  a  circle 
\'2  inch  in  diameter;  however,  elsewhere 
on  the  carcass  there  may  be  bruises  and 
discolorations  of  the  flesh  the  aggregate 
area  of  which  does  not  exceed  the  area 
of  a  circle  1*4  inches  in  diameter,  ex¬ 
cept  that,  with  respect  to  any  turkey  or 
goose  carcass,  such  aggregate  area  on 
the  breast  and  legs  does  not  exceed  the 
area  of  a  circle  1  inch  in  diameter,  and, 
elsewhere  on  the  carcass,  it  does  not  ex¬ 
ceed  the  area  of  a  circle  3  inches  in  di¬ 
ameter.  The  carcass  is  free  from  skin 
bruises,  on  the  breast  and  legs,  the  ag¬ 
gregate  area  of  which  exceeds  the  area 
of  a  circle  %  inch  in  diameter,  and  from 
skin  bruises,  elsewhere  on  the  carcass,  the 
aggregate  area  of  which  exceeds  the  area 
of  a  circle  1*4  inches  in  diameter.  With 
respect  to  any  turkey  or  goose  carcass, 
such  aggregate  area  on  the  breast  and 
legs  does  not  exceed  the  area  of  a  circle 
1*2  inches  in  diameter,  and,  elsewhere  on 
the  carcass,  such  aggregate  area  does  not 
exceed  the  area  of  a  circle  3  inches  in 
diameter.  Notwithstanding  the  forego¬ 
ing,  the  total  aggregate  area  on  the  breast 
and  legs  of  all  such  flesh  bruises,  skin 
bruises,  and  all  other  discolorations  and 
blemishes  of  the  skin  is  not  in  excess 
of  the  area  of  a  circle  1*4  inches  in  di¬ 
ameter;  and  elsewhere  on  the  carcass 
such  total  aggregate  area  is  not  in  ex¬ 
cess  of  the  area  of  a  circle  3  inches  in 
diameter.  Furthermore,  with  respect  to 
any  turkey  or  goose  carcass,  such  total 
aggregate  area  on  the  breast  and  legs  is 
not  in  excess  of  the  area  of  a  circle  3 
inches  in  diameter;  and  elsewhere  on  the 
carcass  such  total  aggregate  area  is  not 
in  excess  of  the  area  of  a  circle  6  inches 
in  diameter.  The  skin  may  show  not 
more  than  moderate  reddening  in  the 
feather  follicles  on  the  neck,  near  the 
head,  and  on  the  wings  because  of  im¬ 
proper  bleeding. 

(vii)  Shows  no  more  than  moderate 
’freezer  burn,  or  evidence  thereof,  on  any 
part  of  the  carcass  and  no  dried  area  in 
excess  of  the  area  of  a  circle  *4  inch  in 
diameter. 

(3)  C  Quality.  A  carcass  that  does 
not  meet  the  requirements  of  B  Quality 
may  be  of  C  Quality  and  such  carcass 
may: 

(i)  Be  of  abnormal  physical  conforma¬ 
tion  (i.  e..  possesses  serious  abnormal 
physical  conditions,  including,  but  not 
being  limited  to,  a  crooked  back  and 
crooked  breastbone)  if  it  is  fairly  well 
fleshed. 

<ii)  Be  poorly  fleshed  and  a  young 
tom  turkey  may  have  a  thick,  coarse 
skin  and  extended  breast  that  is  pouchy 
or  flabby. 

<iii)  B  lacking  in  fat  covering,  over 
all  parts  of  the  carcass. 

(iv)  Have  numerous  pinfeathers  and 
vestigial  feathers  (i.  e.,  hair  or  down,  as 
the  case  may  be)  scattered  over  the 
entire  carcass  if  the  carcass  is  dressed 
poultry;  if  ready-to-cook  poultry,  the 
carcass  is  free  from  protruding  pin¬ 
feathers  and  vestigial  feathers,  but  may 
have  nonprotruding  pinfeathers  that  do 


not  seriously  detract  from  the  appear¬ 
ance  of  the  carcass. 

(v)  Have  torn  skin,  disjointed  bones, 
and  broken  bones  but  only  if  there  is  no 
evidence  of  a  related  severe  bruise  or 
blood  clot.  Wing  tips  may  have  been 
removed. 

(vi)  Have  slightly  reddened  areas  on 
the  skin  covering  the  breast  and  legs,  or 
excessively  reddened  skin  covering  other 
parts  of  the  carcass;  and  may  have  nu¬ 
merous  and  large  discolored  areas  or 
blemishes  of  the  skin  which  may  be  ac¬ 
companied  by  some  reddening  and  dark¬ 
ening  of  the  flesh  beneath,  if  such  dis¬ 
colored  areas  and  blemishes  do  not 
render  any  part  of  the  carcass  unfit  for 
food. 

(vii)  Show  more  than  moderate  freez¬ 
er  burn  or  evidence  thereof  (including, 
but  not  being  limited  to,  numerous  pock¬ 
marks  or  large  dried  areas)  on  any  part 
of  the  carcass. 

§  70.105  United  States  specifications 
for  standards  of  graues  for  dressed  poul¬ 
try  and  ready-to-cook  poultry — (a)  Gen¬ 
eral.  (1)  The  United  States  specifica¬ 
tions  for  standards  of  grades  for  dressed 
poultry  and  ready-to-cook  poultry  are 
applicable  to  dressed  poultry  and  ready- 
to-cook  poultry  of  the  kinds  and  classes 
as  set  forth  in  §  70.101  when  individual 
carcasses  are  not  separately  identified 
and  are  based  upon  the  United  States 
specifications  for  standards  of  quality  set 
forth  in  §  70.104  except  the  provisions  in 
subparagraph  (3)  of  this  paragraph. 

(2)  When  any  lot  of  dressed  poultry 
is  graded  on  the  basis  of  an  examination 
of  each  carcass  in  a  representative  sam¬ 
ple  thereof,  any  carcass  that  would  be 
of  A  Quality  if  it  did  not  possess  any 
of  the  following  conditions  shall,  for  the 
purpose  of  this  section,  be  considered  as 
being  of  B  Quality;  dirty  or  bloody  head 
or  carcass,  dirty  feet  or  vent,  fan  feathers 
or  neck  feathers  or  garter  feathers,  or 
feed  in  the  crop.  Any  carcass  that  would 
be  of  B  Quality  or  C  Quality  if  it  did  not 
possess  any  of  the  foregoing  conditions 
shall,  for  the  purpose  of  this  section,  be 
considered  as  being  of  C  Quality. 


(3)  All  terms  in  the  United  States 
specifications  for  standards  for  quality 
set  forth  in  §  70.104,  when  used  in  this 
section,  have  the  same  meaning  as  when 
used  in  the  specifications. 

(4)  The  suggested  weight  specifica¬ 
tions  for  dressed  poultry  and  ready-to- 
cook  poultry  contained  in  paragraph  (c) 
of  this  section  are  not  incorporated  in 
the  standards  of  grades  for  dressed  poul¬ 
try  and  ready-to-cook  poultry  since 
weight,  as  such,  is  not  a  factor  of  grade 
for  the  purpose  of  the  standards  in  this 
section.  It  is  recommended,  however, 
that  each  container  of  dressed  poultry 
and  ready-to-cook  poultry  contain  car¬ 
casses  of  the  weights  specified  in  para¬ 
graph  (c)  of  this  section. 

(b)  Specifications  for  grades — (1) 
U.  S.  Grade  A.  Any  lot  of  dressed  poul¬ 
try  or  ready-to-cook  poultry  composed 
of  one  or  more  containers  of  carcasses 
of  the  same  kind  and  class  may  be  desig¬ 
nated  as  U.  S.  Grade  A  if  not  less  than 
90  percent,  by  count,  of  the  garcasses  in 
such  lot  are  of  A  Quality,  the  remainder 
is  of  B  Quality,  and  no  individual  con¬ 
tainer  in  such  lot  contains  more  car¬ 
casses  of  B  Quality  than  in  the  propor¬ 
tion  of  2  to  each  12  carcasses  in  the 
container. 

(2)  U.S.  Grade  B.  Any  lot  of  dressed 
poultry  or  ready-to-cook  poultry  com¬ 
posed  of  one  or  more  containers  of  car¬ 
casses  of  the  same  kind  and  class  may 
be  designated  as  U.  S.  Grade  B  if  not 
less  than  90  percent,  by  count,  of  the 
carcasses  in  such  lot  are  of  at  least  B 
Quality,  the  remainder  is  of  C  Quality, 
and  no  individual  container  in  such  lot 
contains  more  carcasses  of  C  Quality 
than  in  the  proportion  of  2  to  each  12 
carcasses  in  the  container. 

(3)  U.  S.  Grade  C.  Any  lot  of  dressed 
poultry  or  ready-to-cook  poultry  may  be 
designated  as  U.  S.  Grade  C  if  it  consists 
of  carcasses  of  not  less  than  C  Quality. 

(c)  Suggested  weight  specifications 
for  dressed  poultry  and  ready-to-cook 
poultry.  The  suggested  weight  specifi¬ 
cations  for  dressed  poultry  and  ready-to- 
cook  poultry  are  contained  in  Tables  I, 
II,  III,  and  IV  in  this  paragraph. 


Dressed  Poultry 


TABLE  I — nilfF’ENS 


Class  of  chickens 

Weight  range  per  carcass 

Weight  range  i>cr  dozen  carcasses 

Minimum 

Maximum 

Minimum 

Maximum 

Broilers  or  fryers . 

(None . . 

1  lb.  8  oz... . 

18  lh. 

24  lb. 

30  lb. 

3G  lb. 

42  lb. 

48  lb. 

54  lb. 

GO  lb. 

GG  lb. 

None 

72  1b. 

84  lb. 

96  lb. 

108  lb. 

120  lb. 

None. 

3G  lb. 

48  lb. 

GO  lb. 

72  lb. 

None. 

48  lb. 

60  lb. 

72  lb. 

N  one. 

3G  lb. 

42  lb. 

48  lb. 

54  lb. 

GO  lb. 

None. 

Over  1  lb.  8  oz . 

21b . 

Over  18  lb... 

Over  2  lh . . 

2  lb.  8  oz . . 

1.  casters _ ..... _ ! 

Over  2  lb.  8  oz . 

3  lb . 

Over  3  lh . . 

3  lb.  8  oz _ 

Over  3  lb.  8  oz . 

4  lb . 

Over  42  lb... 

Over  4  lb . 

4  lb.  8  oz . . 

Over  4k  lb... 

Over  4  lb.  8  oz . 

5  lb . 

Over  5  lb . . . . 

.1  lb.  8  oz . 

Over  GO  lb  . 

Over  5  lb.  8  oz _ 

None . 

Over  GO  lb... 

None . 

6  lb . 

None... 

Over  6  lb . 

71b . 

Over  72  lb  .. 

Over  7  lb . 

8  lb... 

Over  84  lb . 

Stags . . 

Over  8  lb _ 

9  lb... 

Over  9  lb... . 

10  lb . 

Over  108  lb . 

Over  10  lb . 

Over  120  lb . 

None . . . 

3  1b...  . 

Over  3  lb . 

4  lb . 

Over  3G  lb . 

Over  4  lb . 

5  lb . 

Over  5  lb . 

Gib...  . 

Over  go  lb . 

<  )ver  G  lb . 

None _ _ _ _ 

Over  72  lb . . . 

(None . 

4  lh . 

None . 

Over  4  lb . .  ... 

5  lb . 

Over  48  lb . 

Hens  or  stewing 
chickens  or  fowl. 

Over  5  lb.. . 

G  lb.. . 

Over  GO  lb . 

Over  G  lb . 

None . . . . 

Over  72  lb...  . 

None . 

31b.. . 

None .  . 

Over  3  lb . . 

3  IV).  8  oz . . . 

Over  3G  lb . 

Over  3  lb.  8  oz . 

4  lb . 

Over  42  lb . 

Over  4  lb . . 

Over  is  lb... 

Over  4  lb.  8  oz . . 

5  lb . 

Over  .r>4  lb . . 

Over  5  lb . 

None . 

I 
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Dressed  Poultry — Continued 

TABLE  n— TURKEYS 


Class 


Turkey  fryers . 

Vounp  hen  turkeys . . 

Young  om  turkeys . . 

Mature  or  old  hen  turkeys. 
Mature  or  old  tom  turkeys. 


None 

Over 

6  lb.. 

Over 

8  lb.. 

Over 

10 

lb 

Over 

12 

lb 

Over 

14 

lb 

< )  ver 

10 

lb 

Over 

18 

lb 

Over 

20 

lb 

Over 

22 

1!. 

Over 

24 

lb 

(None 

(Over 

10 

lb 

/  Over 

15 

lb 

(Over 

20 

lb 

Weight  range  per  carcass 


Minimum 


Maximum 


6  lb. 

8  1b. 
10  lb. 
12  lb. 
14  lb. 
If.  lb. 
18  lb 


20  lb. 


22  lb 
24  lb. 


None. 
10  1b. 


15  lb. 


20  lb. 
None. 


TABLE  III— PUCKS,  GEESE,  GX’INEAS,  SQUABS,  AND  PIGEONS 


Kind  and  class 


Weight  Range  per  Carcass 


Ducks  fall  classes) 


Geese  (all  classes') 


Guineas  (all  classes) 


Squabs  and  pigeons.. 


Minimum 

Maximum 

Minimum 

(Xone . 

4  lb . 

None . 

(Over  4  lb . . . 

51b . 

( |Ox-er  5  lb . 

None . 

!  (Noiie. . . . 

81b . 

(Over  8  lb . 

10  lb . 

Over  96  lb  . 

1  (Over  10  lb . . . 

None . 

1  jXone . 

1  lb.  8  oz . 

(Over  1  lb.  8oz . 

2  lb.  4oz . 

|  lOver  2  lb.  4  oz . 

None . 

Over  27  lb...  . 

1  (None . . . 

8oz . 

|IOver  8  oz. . 

11  oz . 

iOver  11  oz . 

14  oz . . 

|  lover  14  oz . 

None . 

Over  10  lb.  8  oz . . 

Weight  Range  per  Dozen  Carcasses 


Maximum 


48  lb. 

CO  lb. 

None. 

96  lb. 

120  lb. 
None. 

18  1b. 

27  lb. 

None. 

61b. 

8  lb.  fi  oz. 
10  lbs.  8  oz. 
None. 


TABLE  IV— READY-TO-COOK  POULTRY 


Hens  or  stewing  chickens  or  fowl 


Cocks  or  old  roosters 


Turkeys  and  geese  (all  classes) 

Guineas  (all  classes) . . 

Pigeons  (all  classes) . 

Ducks  (all  classes) _ 


Subpart  C — United  States  Standards 
for  Rabbits  and  Edible  Products 
Thereof 

5  70  200  United  States  specifications 
for  classes  of  ready -to-cook  domestic 


rabbits.  For  the  purpose  of  this  section, 
the  classes  of  ready-to-cook  domestic 
rabbits  are  young  domestic  rabbits  and 
mature  or  old  domestic  rabbits.  The 
flesh  of  a  young  domestic  rabbit  is  soft- 


meated  and  fine-grained,  and  of  bright 
color.  The  flesh  of  a  mature  or  old 
domestic  rabbit  is  coarse-grained;  the 
muscle  fiber  is  darker  in  color  and 
tougher  than  that  of  a  young  domestic 
rabbit;  and  the  fat  may  be  more  creamy 
in  color  than  that  of  a  young  domestic 
rabbit,  (a)  Young  domestic  rabbits— 
(1)  Broiler.  A  broiler  is  a  young  domes¬ 
tic  rabbit  weighing  at  least  34  of  a 
pound  but  not  more  than  IV2  pounds. 

(2)  Fryer.  A  fryer  is  a  young  domes¬ 
tic  rabbit  weighing  not  less  than  l1 2 
pounds  but  not  more  than  3  pounds. 

(3>  Roaster.  A  roaster  is  a  young  do¬ 
mestic  rabbit  weighing  more  than  3 
pounds. 

(b)  Mature  or  old  domestic  rabbits. 
A  mature  or  old  domestic  rabbit  may  be 
of  any  weight. 

§  70.201  United  States  specifications 
for  standards  of  quality  for  individual 
ready-to-cook  domestic  rabbits — (a) 
General.  Carcasses  affected  by,  or 
showing  evidences  of,  disease  or  any  con¬ 
dition  which  may  render  them  unwhole¬ 
some  or  unfit  for  food  are  not  included 
in  any  of  the  quality  designations  speci¬ 
fied  in  this  section. 

(b)  Standards  of  quality — (1)  A 
Quality.  To  be  of  A  Quality  the  carcass: 

(1)  Is  short,  thick,  well-rounded,  and 
full-fleshed. 

(ii)  Has  a  broad  back,  broad  hips,  and 
broad  deep-fleshed  shoulders,  and  firm 
muscle  texture. 

(iii)  Has  well -developed  strips  of  fat 
extending  from  the  neck  part  way  down 
the  back,  and  some  exterior  fat  well  dis¬ 
tributed  over  loins,  shoulders,  and  back, 
and  a  plentiful  amount  of  interior  fat  in 
the  crotch  and  over  the  inner  walls  of 
the  carcass,  the  kidneys  being  practically 
surrounded  by  thick  layers  of  firm  white 
fat. 

(iv)  Shows  no  evidence  of  coagulated 
blood  in  the  veins  and  is  free  from  any 
evidence  of  reddening  of  the  flesh  due 
to  blood  in  the  connective  tissues. 

(v)  Is  free  from  all  foreign  material 
(including,  but  not  being  limited  to,  hair, 
dirt,  and  bone  particles)  and  from 
crushed  bones  caused  by  removing  the 
head  or  the  feet. 

(vi)  Is  free  from  broken  bones,  flesh 
bruises,  defects,  and  deformities. 

(2 )  B  Quality.  To  be  of  B  Quality  the 
carcass: 

(i )  Is  short,  thick,  fairly  well  rounded, 
and  fairly  well  fleshed. 

(ii)  Has  a  fairly  broad  back,  fairly 
broad  hips,  and  fairly  broad  and  det  p- 
fleshed  shoulders,  and  fail  ly  firm  mu  ole 
texture. 

(iii)  Has  fairly  well-developed  strips 
of  fat  extending  from  the  neck  part  way 
down  the  back  and  some  evidence  of  fat 
fairly  well  distributed  over  loins  and 
shoulders;  has  interior  fat  that  is  fairly 
plentiful  in  the  crotch  and  over  the  inner 
walls  of  the  carcass;  and  has  a  consider¬ 
able  quantity  of  interior  fat  around  the 
kidneys. 

(iv)  Shows  no  evidence  of  coagulated 
blood  in  the  veins  and  is  free  from  any 
evidence  of  reddening  of  the  flesh  due  to 
blood  in  the  connective  tissues. 

(v)  Is  free  from  all  foreign  material 
(including,  but  not  being  limited  to,  hair, 
dirt,  and  bone  particles)  and  from 
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crushed  bones  caused  by  removing  the 
head  or  the  feet. 

(vi)  Is  free  from  broken  bones  and 
practically  free  from  bruises,  defects,  and 
deformities. 

(3)  C  Quality.  A  carcass  that  does 
not  meet  the  requirements  of  B  Quality 
may  be  of  C  quality  and  such  carcass: 

(i)  May  be  long,  rangy,  and  fairly  well 
fleshed. 

(ii)  May  have  thin,  narrow  back  and 
hips,  and  soft  flabby  muscle  texture. 


(iii)  May  show  very  little  evidence  of 
exterior  fat. 

(iv)  May  show  very  slight  evidence  of 
redding  of  the  flesh  due  to  blood  in  the 
connective  tissues. 

(v)  Is  free  from  all  foreign  material 
(including,  but  not  being  limited  to,  hair, 
dirt,  and  bone  particles)  and  from 
crushed  bones  caused  by  removing  the 
head  or  the  feet. 

(vi)  May  have  moderate  bruises  of  the 
flesh,  moderate  defects,  and  moderate  de¬ 
formities;  have  not  more  than  one 
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CIVIL  AERONAUTICS  BOARD 

[Docket  No.  3748  et  al.J 

American  Airlines,  Inc.,  et  al.;  Service 
to  Springfield,  Mass.,  Case 

notice  of  hearing 

In  the  matter  of  the  application  of 
American  Airlines  Inc.,  requesting  change 
of  airport  serving  Springfield,  Mass.,  and 
the  applications  of  American  Airlines, 
Inc..  Eastern  Air  Lines,  Inc.,  and  United 
Air  Lines.  Inc.,  for  amendments  of  their 
respective  certificates  of  public  con¬ 
venience  and  necessity  under  section  401 
of  the  Civil  Aeronautics  Act  of  1938,  as 
amended. 

Notice  is  hereby  given  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as  amend¬ 
ed,  that  the  above-entitled  proceeding 
is  assigned  for  hearing  on  September  19, 
1949,  at  10:00  a.  m.,  e.  d.  s.  t.,  in  Room 
2015,  Temporary  Building  No.  5,  Six¬ 
teenth  Street  and  Constitution  Avenue 
NW„  Washington,  D.  C.,  before  Exam¬ 
iner  Walter  W.  Bryan. 

Without  limiting  the  scope  of  the  is¬ 
sues  presented  by  the  pleadings  in  this 
consolidated  proceeding,  particular  at¬ 
tention  will  be  directed  to 

(1)  Whether  the  public  interest  will 
be  adversely  affected  by  American  Air¬ 
lines,  Inc.,  serving  Springfield,  Mass., 
through  the  regular  use  of  Bradley  Field 
Airport,  located  at  Windsor  Locks,  Conn., 
instead  of  Barnes  Municipal  Airport  lo¬ 
cated  at  Westfield,  Mass.; 

(2)  Whether  the  public  convenience 
and  necessity  requires  amendment  of  the 
present  certificates  as  requested  by  (a) 
American  Airlines,  Inc.,  Docket  No.  2896, 
for  route  No.  7,  to  include  Hartford, 
Conn.,  as  an  intermediate  point  on  the 
above  route;  (b)  Eastern  Air  Lines,  Inc., 
Docket  No.  3136,  for  routes  Nos.  5  and  6 
so  as  to  redesignate  the  intermediate 
point  Hartford,  Conn.,  as  “Hartford- 
Springfield”;  (c)  and  United  Air  Lines, 
Inc.,  Docket  No.  3044,  for  route  No.  1, 
to  include  Springfield,  Mass.,  as  an  inter¬ 
mediate  point  on  the  above  route. 

For  further  details  of  the  services  pro¬ 
posed,  and  the  issues  involved,  interested 
parties  are  referred  to  the  prehearing 
conference  report,  the  Board’s  orders,  the 
applications  and  other  pleadings  which 
are  on  file  with  the  Civil  Aeronautics 
Board  and  to  be  found  in  the  Dockets 
hereinabove  referred  to. 


Notice  is  further  given  that  any  person 
other  than  parties  of  record  as  of  Sep¬ 
tember  8,  1949,  desiring  to  be  heard  in 
this  proceeding  must  file  with  the  Board 
on  or  before  September  19,  1949,  a  state¬ 
ment  setting  forth  the  issues  of  fact  or 
law  he  desires  to  controvert. 

Dated  at  Washington,  D.  C.,  Septem¬ 
ber  8,  1949. 

By  the  Civil  Aeronautics  Board. 

[seal]  -  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  49-7389;  Filed,  Sept.  13,  1949; 

8:53  a.  m.J 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-6235] 

Iowa  Electric  Co. 

NOTICE  OF  APPLICATION 

September  8, 1949. 

Notice  is  hereby  given  that  on  Septem¬ 
ber  6,  1949,  an  application  was  filed  with 
the  Federal  Power  Commission,  pur¬ 
suant  to  section  204  of  the  Federal  Power 
Act,  by  Iowa  Electric  Company,  a  cor¬ 
poration  organized  under  the  laws  of  the 
State  of  Iowa  and  doing  business  in  said 
State,  with  its  principal  business  office  at 
Cedar  Rapids,  Iowa,  seeking  an  order  au¬ 
thorizing  the  issuance  of  $1,250,000  prin¬ 
cipal  amount  of  First  Mortgage  Bonds, 
Series  B.  bearing  interest  at  the  rate  of 
3%%,  to  be  dated  as  of  September  1, 
1949,  and  to  mature  on  September  1, 1974, 
to  be  sold  to  the  Massachusetts  Mutual 
Life  Insurance  Company  of  Springfield, 
Massachusetts;  all  as  more  fully  appears 
in  the  application  on  file  with  the  Com¬ 
mission. 

Any  person  desiring  to  be  heard,  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  28th 
day  of  September  1949,  filed  with  the 
Federal  Power  Commission.  Washington 
25,  D.  C.,  a  petition  or  protest  in  accord¬ 
ance  with  the  Commission’s  rules  of 
practice  and  procedure. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  49-7395;  Filed,  Sept.  13,  1949; 

8:46  a.  m.[ 


broken  bone;  and  may  have  a  small  por¬ 
tion  of  the  carcass  removed  because  of 
serious  bruises. 

(Pub.  Law  146,  81st  Cong.,  1st  Sess.,  ap¬ 
proved  June  29,  1949) 

Issued  at  Washington,  D.  C.,  this  9tli 
day  of  September  1949. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  49-7408;  Filed,  Sept.  13,  1949; 
8:50  a.  m.J 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  Nos.  59-32,  70-2179) 
Rochester  Gas  and  Electric  Corp.  et  al. 

SUPPLEMENTAL  ORDER  RELEASING  JURISDIC¬ 
TION  IN  CERTAIN  MATTERS  AND  PERMITTING 
APPLICATION-DECLARATION  TO  BECOME  EF¬ 
FECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington.  D.  C.,  on 
the  8th  day  of  September  1949. 

In  the  matter  of  Rochester  Gas  and 
Electric  Corporation,  General  Public  Util¬ 
ities  Corporation,  Associated  Electric 
Company;  File  Nos.  70-2179,  59-32. 

The  Commission  by  order  dated  August 
25,  1949,  having  granted  and  permitted  to 
become  effective  a  joint  application-dec¬ 
laration,  as  amended,  filed  pursuant  to 
the  provisions  of  sections  6  (a),  7,  9,  10, 
11,  12  and  15  of  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  and  Rules  U-42, 
U-44,  U-45,  and  U-50  promulgated  there¬ 
under,  regarding,  among  other  things, 
the  sale  by  General  Public  Utilities  Cor¬ 
poration  (“GPU”)  of  the  common  stock 
of  Rochester  Gas  and  Electric  Corpora¬ 
tion  (“Rochester”) ,  through  the  issue  to 
GPU’s  stockhf  Iders  of  record  at  the  close 
of  business  on  September  8.  1949,  trans¬ 
ferable  subscription  warrants,  giving  the 
holders  thereof,  until  3  p.  m.  New  York 
time,  September  30, 1949,  the  right  to  sub¬ 
scribe  to  the  common  stock  of  Rochester 
at  the  rate  of  one  share  of  Rochester  com¬ 
mon  stock  for  each  ten  shares  of  common 
stock  of  GPU  so  held  of  record,  and  the 
sale  to  the  dealer-manager  group,  dur¬ 
ing  the  period  ol  the  subscription  offer, 
of  such  number  of  shares  of  Rochester’s 
common  stock  as  (1)  are  net  covered  by 
rights  issued  to  stockholders  of  GPU,  and 
(2)  are  covered  by  rights  purchased  by 
GPU  or  for  its  accounts;  and 

The  Commission  having  reserved  juris¬ 
diction  with  respect  to,  among  other 
things,  the  subscription  price  at  which 
the  rights  to  subscribe  for  the  common 
stock  of  Rochester  may  be  exercised,  the 
participating  dealer’s  fee  per  share  of 
Rochester  common  stock  delivered  upon 
the  exercise  of  the  rights  or  purchased 
from  GPU  by  the  participating  dealers, 
and  the  fee  to  be  paid  to  the  dealer-man¬ 
ager  group;  and 

GPU  having,  on  September  8,  1949, 
filed  a  further  amendment  to  said  joint 
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application-declaration  setting  forth  the 
following  proposals  in  respect  of  the 
above  matters  over  which  we  have  re¬ 
served  jurisdiction: 

(1)  The  price  at  which  the  common 
stock  of  Rochester  may  be  purchased  by 
the  exercise  of  the  rights  is  $28.50  per 
share. 

(2)  The  participating  dealer’s  fee  per 
share  of  Rochester  common  stock  de¬ 
livered  upon  the  exercise  of  the  rights  or 
purchased  from  GPU  by  the  participa¬ 
ting  dealers  is  85  cents  per  share.  Based 
on  the  formula  set  forth  in  the  dealer- 
manager  agreement,  the  dealer-mana¬ 
ger  group  will  receive  a  fee  of  8V2  cents 
per  share  for  each  share  of  common 
stock  subscribed  pursuant  to  exercise  of 
the  warrants.  In  Addition  the  dealer- 
manager  group  will  be  reimbursed  for 
their  out-of-pocket  expenses,  including 
legal  fees. 

The  Commission  having  examined 
said  amendment  and  having  considered 
the  record  herein  and  concluding  that 
no  adverse  findings  are  necessary  with 
respect  to  the  price  to  be  received  for  the 
common  stock  of  Rochester,  and  the 
proposed  fee  to  participating  dealers 
and  the  dealer-manager  group,  exclusive 
of  their  out-of-pocket  expenses  in¬ 
cluding  legal  fees,  and  that  jurisdiction 
with  respect  thereto  should  be  released: 

It  is  hereby  ordered ,  That  jurisdiction 
heretofore  reserved  in  connection  with 
the  subscription  price  of  the  Rochester 
common  stock  and  the  proposed  fee  to 
participating  dealers  and  the  dealer- 
manager  group,  exclusive  of  their  ex¬ 
penses  including  legal  fees,  be  and  the 
same  hereby  is,  released,  and  that  the 
said  joint  application-declaration,  as 
further  amended,  be,  and  the  same  here¬ 
by  is,  permitted  to  become  effective 
forthwith,  subject  to  the  terms  and  con¬ 
ditions  prescribed  In  Rule  U-24  of  the 
general  rules  and  regulations  under  the 
act. 

By  the  Commission. 

TsealI  Orval  L.  DuBois, 

Secretary. 

(F.  R.  Doc.  49-7393;  Filed,  Sept.  13.  1949; 

8:46  a.  m.j 


|  File  No.  70-21871 
Texas  Utilities  Co. 

NOTICE  OF  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  7th  day  of  September  A.  D.  1949. 

Notice  is  hereby  given  that  a  declara¬ 
tion,  and  an  amendment  thereto,  has 
been  filed  by  Texas  Utilities  Company 
(“Texas  Utilities”),  a  registered  holding 
company  subsidiary  of  American  Power 
&  Light  Company  and  of  Electric  Bond 
and  Share  Company,  both  registered 
holding  companies,  under  the  Public 
Utility  Holding  Company  Act  of  1935, 
particularly  sections  6  (a)  and  7  thereof, 
regarding  the  following  proposed  trans¬ 
actions: 

Texas  Utilities  proposes  to  amend  its 
charter  to  restrict  the  right  of  the  board 
of  directors  to  amend  the  bylaws  of  the 


company  In  certain  respects  and  to  in¬ 
crease  the  number  of  the  members  of  its 
board  of  directors  from  seven  to  nine. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may  not  later  than  Septem¬ 
ber  15,  1949,  at  1:30  p.  m.,  e.  d.  s.  t.,  re¬ 
quest  the  Commission  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  raised  by  said  declaration 
which  he  desires  to  controvert,  or  may 
request  that  he  be  notified  if  the  Commis¬ 
sion  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com¬ 
mission.  425  Second  Street  NW„  Wash¬ 
ington  25,  D.  C.  At  any  time  after  1:30 
p.  m.,  e.  d.  s.  t.,  on  September  15,  1949, 
said  declaration,  as  filed,  or  as  amended, 
may  be  permitted  to  become  effective  as 
provided  in  Rule  U-23  of  the  rules  and 
regulations  promulgated  under  said  act 
or  the  Commission  may  exempt  such 
transactions  as  provided  in  Rule  U-20  (a) 
and  Rule  U-100  thereof.  All  interested 
persons  are  referred  to  said  declaration 
which  is  on  file  with  the  Commission  for 
a  statement  of  the  transactions  therein 
proposed. 

By  the  Commission. 

[seal!  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  49-7392;  Filed,  Sept.  13,  1949; 

8:45  a.  m.) 


[File  No.  811-5211 

Growth  Industry  Shares,  Inc. 

(Illinois) 

NOTICE  OF  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  8th  day  of  September  A.  D.  1949. 

Notice  is  hereby  given  that  Growth 
Industry  Shares,  Inc.,  of  Chicago,  Illi¬ 
nois,  a  registered  investment  company 
incorporated  in  the  State  of  Illinois,  has 
filed  an  application  pursuant  to  section 
8  <f)  of  the  Investment  Company  Act  of 
1940  for  an  order  of  the  Commission  de¬ 
claring  that  it  has  ceased  to  be  an  invest¬ 
ment  company  within  the  meaning  of 
the  act. 

It  appears  from  the  application  that 
an  agreement  of  merger  between  Growth 
Industry  Shares,  Inc.,  and  G.  I.  S.,  Inc., 
incorporated  under  the  laws  of  Mary¬ 
land,  providing  for  the  merger  of  Growth 
Industry  Shares,  Inc.,  into  G.  I.  S.,  Inc., 
as  the  corporation  surviving  the  merger, 
became  effective  in  accordance  with  its 
terms;  that  G.  I.  S.,  Inc.,  has  changed 
its  name  to  Growth  Industry  Shares,  Inc. 
(Maryland) ;  that  the  merger  has  been 
approved  by  the  proper  State  offices  in 
Maryland  and  Illinois;  and  that  under 
Illinois  law,  the  separate  existence  of  all 
corporations  parties  to  a  merger,  except 
the  surviving  corporation,  shall  cease. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all  per¬ 
sons  are  referred  to  said  application 
which  Is  on  file  in  the  offices  of  the  Com¬ 
mission  in  Washington,  D.  C. 


Notice  is  further  given  that  an  order 
granting  the  application,  subject  to  such 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate,  may  be  issued 
by  the  Commission  at  any  time  after  Sep¬ 
tember  19,  1949,  unless  prior  thereto  a 
hearing  upon  the  application  is  ordered 
by  the  Commission,  as  provided  in  Rule 
N-5  of  the  rules  and  regulations  promul¬ 
gated  under  the  act.  Any  interested 
person  may,  not  later  than  September 
16,  1949,  at  5:30  p.  m.,  in  writing  submit 
to  the  Commission  his  views  or  any  ad¬ 
ditional  facts  bearing  upon  this  applica¬ 
tion  or  the  desirability  of  a  hearing 
thereon,  or  request  the  Commission  in 
writing  that  a  hearing  be  held  thereon. 
Any  such  communication  or  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  425  Sec¬ 
ond  Street  NW.,  Washington  25,  D.  C.. 
and  should  state  briefly  the  nature  of 
the  interest  of  the  person  submitting  such 
information  or  requesting  a  hearing,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  application 
which  he  desires  to  controvert. 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

[F.  R.  Doc.  49-7394;  Filed,  Sept.  13,  1949; 

8:46  a.  m.] 

UNITED  STATES  MARITIME 
COMMISSION 

Isthmian  Steamship  Co.  et  al. 

NOTICE  OF  AGREEMENTS  FILED  WITH 
COMMISSION  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreements  have  been  filed 
with  the  Commission  for  approval  pur¬ 
suant  to  section  15  of  the  Shipping  Act, 
1916,  as  amended: 

Agreement  7726,  between  Isthmian 
Steamship  Company  and  Pacific  Far 
East  Line,  Inc.,  is  a  cooperative  working 
arrangement  under  which  Isthmian 
agrees  to  deliver  to  P.  F.  E.  and  P.  F.  E. 
agrees  to  transport  in  the  trade  from 
United  States  Pacific  Coast  ports  to  ports 
on  the  Persian  Gulf  and  the  Mediter¬ 
ranean  Sea  a  minimum  of  40%  of  the 
traffic  tendered  to  Isthmian  by  the 
Arabian  American  Oil  Company  and 
Trans-Arabian  Pipe  Line  Company. 
This  agreement  has  been  filed  to  super¬ 
sede  and  cancel  Agreement  7632  between 
said  parties  which  is  limited  to  the  trade 
from  Pacific  Coast  ports  to  Persian  Gulf 
ports. 

Agreements  7690-3,  between  the  mem¬ 
ber  lines  of  The  India,  Ceylon  and  Burma 
Outward  Freight  Conference,  amends 
the  preamble  of  the  basic  agreement  of 
that  Conference  (No.  7690,  as  amended) 
to  insert  “Pakistan”  after  the  wTord  “In¬ 
dia,”  in  the  official  name  of  the  Confer¬ 
ence,  in  order  to  conform  to  political 
changes  in  the  territory  served  by  the 
member  lines. 

Agreements  7000-6,  between  the  mem¬ 
ber  lines  of  the  Continental  North  At¬ 
lantic  Westbound  Freight  Conference, 
amends  the  basic  agreement  of  that  Con¬ 
ference  (No.  7000,  as  amended)  to  pro¬ 
vide  that  conference  expenses  shall  be 
borne  by  the  members  as  may  be  mu- 
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tually  agreed.  The  basic  agreement  of 
the  conference  presently  provides  that 
the  expense  of  maintenance  of  the  con¬ 
ference  shall  be  borne  by  the  members  on 
the  basis  of  one  part  for  each  Conti¬ 
nental  port  served. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Commission’s  Office  of  Regulation, 
Washington,  D.  C.,  and  may  submit  to 
the  Commission  within  20  days  after 
publication  of  this  notice  written  state¬ 
ments  with  reference  to  any  of  the  agree¬ 
ments  and  their  position  as  to  approval, 
disapproval,  or  modification,  together 
with  request  for  hearing  should  such 
hearing  be  desired. 

Dated:  August  10,  1949. 

By  order  of  the  United  States  Mari¬ 
time  Commission. 

[seal]  A.  J.  Williams, 

Secretary. 

|F.  R.  Doc.  49-7402;  Filed,  Sept.  13,  1949; 

8:47  a.  m.] 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Authority:  40  Stat.  411,  55  Stat.  839,  Pub. 
Laws  322,  671,  79th  Cong.,  60  Stat.  50,  925;  50 
U.  S.  C.  and  Supp.  App.  1,  616;  E.  O.  9193, 
July  6.  1942,  3  CFR,  Cum.  Supp.,  E.  O.  9567, 
June  8,  1945,  3  CFR,  1945  Supp.,  E.  O.  9788, 
Oct.  14,  1946,  11  F.  R.  11981. 

[Vesting  Order  13755] 

Takeo  Ito 

In  re:  Stock  owned  by  Takeo  Ito. 
F-39-2155-D-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Takeo  Ito,  whose  last  known 
address  is  Yokohama,  Japan,  is  a  resi¬ 
dent  of  Japan  and  a  national  of  a 
designated  enemy  country  (Japan); 

2.  That  the  property  described  as  fol¬ 
lows: 

a.  Six  (6)  shares  of  $100  par  value 
Class  B  preferred  capital  stock  of  Har- 
rison-Rye  Realty  Corporation,  a  corpo¬ 
ration  organized  under  the  laws  of  the 
State  of  New  York,  evidenced  by  a  cer¬ 
tificate  or  certificates,  registered  in  the 
name  of  Takeo  Ito,  together  with  all  de¬ 
clared  and  unpaid  dividends  thereon, 
and 

b.  One  (1)  share  of  no  par  value  com¬ 
mon  capital  stock  of  Harrison-Rye  Real¬ 
ty  Corporation,  a  corporation  organized 
under  the  laws  of  the  State  of  New  York, 
evidenced  by  a  certificate  registered  in 
the  name  of  Takeo  Ito,  together  with  all 
declared  and  unpaid  dividends  thereon, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 


national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  29,  1949. 

For  the  Attorney  General. 

[seal]  Davil  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-7403:  Filed,  Sept.  13,  1949; 

8:48  a.  m.] 


[Vesting  Order  137S0] 

ISHIMATSU  OKAMOTO 

In  re:  Debt  owing  to  Ishimatsu  Oka- 
moto.  F-39-150-C-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Ishimatsu  Okamoto,  whose  last 
known  address  is  Isobe-Dori  2,  Chome, 
Japan,  is  a  resident  of  Japan  and  a  na¬ 
tional  of  a  designated  enemy  country 
(Japan) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  of  the  Guaranty  Trust  Company  of 
New  York,  140  Broadway,  New  York,  New 
York,  in  the  amount  of  $500.00,  as  of 
March  29,  1946,  representing  the  unex¬ 
hausted  portion  of  a  traveler’s  letter  of 
credit  G  27870,  issued  by  the  aforesaid 
company  in  favor  of  Ishimatsu  Okamoto, 
together  with  any  and  all  accruals  to  the 
aforesaid  debt  or  other  obligation  and 
any  and  all  rights  to  demand,  enforce 
and  collect  the  same, 

is  property  within  the  United  States 
owrned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is 
evidence  of  ownership  or  control  by, 
Ishimatsu  Okamoto,  the  aforesaid  na¬ 
tional  of  a  designated  enemy  country 
(Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan) . 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 


There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  "designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  29,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-7404;  Filed,  Sept.  13,  1949; 

.  8:48  a.  m.J 


[Vesting  Order  12747,  Amdt.] 

Dr.  K.  Tofukuji 

In  re:  Interest  in  real  property  and 
insurance  policies,  a  leasehold,  bank  ac¬ 
counts,  bonds  and  miscellaneous  personal 
property  owned  by  Dr.  K.  Tofukuji,  also 
known  as  Koshiro  Tofukuji  and  as  K. 
Tofukuji. 

Vesting  Order  12747,  dated  January  26, 
1949,  is  hereby  further  amended  as  fol¬ 
low’s  and  not  otherwise: 

By  deleting  therefrom,  the  numerals 
33234  which  appear  in  subparagraph 
2-h,  column  3  thereof  and  substituting 
therefor,  the  numerals  33235. 

All  other  provisions  of  said  Vesting  Or¬ 
der  12747  and  all  actions  taken  by  or  on 
behalf  of  the  Attorney  General  of  the 
United  States  in  reliance  thereon,  pur¬ 
suant  thereto  and  under  the  authority 
thereof  are  hereby  ratified  and  con¬ 
firmed. 

Executed  at  Washington,  D.  C.,  on  Au¬ 
gust  29,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-7405;  Filed,  Sept.  13,  1949; 

8:48  a.  m.] 


[Return  Order  418] 

Hendrik  Frederik  Tuininga 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  which  is  incorporated 
by  reference  herein  and  filed  herewith. 

It  is  ordered.  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  deter¬ 
mination,  be  returned,  subject  to  any  in¬ 
crease  or  decrease  resulting  from  the  ad¬ 
ministration  thereof  prior  to  return,  and 
after  adequate  provision  for  taxes  and 
conservatory  expenses: 

Claimant,  Claim  No.,  Notice  of  Intention  To 
Return  Published,  and  Property 

Hendrik  Frederik  Tuininga,  Amsterdam, 
Holland:  Claim  No.  6894;  August  2,  1949 
( 14  F.  R.  4814 ) ;  $886.26  in  the  Treasury  of  the 
United  States. 

Appropriate  documents  and  papers  ef¬ 
fectuating  this  order  will  issue. 
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NOTICES 


Executed  at  Washington,  D.  C.,  on 
September  9,  1949. 

For  the  Attorney  Geneial. 

r  seal  1  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

IF.  R.  Doc.  49-7406;  Filed,  Sept.  13,  1949; 
8:48  a.  m.J 


Josef  Edenburg 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property  located  in  Washington,  D.  C., 
including  all  royalties  accrued  there¬ 
under  and  all  damages  and  profits  re¬ 
coverable  for  past  infringement  thereof, 
after  adequate  provision  for  taxes  and 
conservatory  expenses : 


Claimant,  Claim  No.,  and  Property 

Josef  Edenburg,  5,  Gottfried  Albergasse, 
Vienna  XIV.,  Austria;  30532;  property  de¬ 
scribed  In  Vesting  Order  No.  201  (8  F.  R. 
625,  January  16,  1943),  relating  to  United 
States  Letters  Patent  No.  2,107,372.  Prop¬ 
erty  described  In  Vesting  Order  No.  68  (7 
F.  R.  6181,  August  11,  1942)  relating  to 
Patent  Application  Serial  No.  328,885  (now 
United  States  Letters  Patent  No.  2,308,225). 

Executed  at  Washington,  D.  C.,  on 
September  9,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 
(F.  R.  Doc.  49-7407;  Filed,  Sept.  13,  1949; 

8:48  a.  m.] 


Bjorn  Valeur  Larsen 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended. 


notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property  located  in  Washington,  D.  c,, 
including  all  royalties  accrued  there¬ 
under  and  all  damages  and  profits  re¬ 
coverable  for  past  infringement  thereof, 
after  adequate  provision  for  taxes  and 
conservatory  expenses: 

Claimant,  Claim  No.,  and  Property 

Bjorn  Valeur  Larsen,  Charlottenlund, 
EllevadsveJ  23,  Denmark,  35876;  Property  de¬ 
scribed  in  Vesting  Order  No.  664  (8  F  R. 
4989,  April  17,  1943),  relating  to  United  States 
Letters  Patent  No.  2,263,895. 

Executed  at  Washington,  D.  C.,  on 
September  8,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-7388;  Filed,  Sept.  12,  1949; 

8:53  a.  m.J 


